7544

Yegislative Assembly

Tuesday, 1 May 1984

The SPEAKER (Mr Harman) teok the Chair
a1 2.15 p.m., and read prayers.

THE LATE MR A. M. MOIR
Condolence: Motion

MR BRIAN BURKE (Balga—Premier) [2.17
p.m.]: [ move—

That this House records its sincere regret
at the death of Mr Arthur McAlister Moir,
former member of this House, Chairman of
Committees and Minister of the Crown and
tenders deep sympathy to members of his
family in their bereavement.

As most members will realise, Mr Moir was not a
member of this Parliament during the period [
have been a member. He was elected to the twen-
tieth Parliament as the member for Boulder, on 14
September 1951, and he retired prior to the elec-
tion in February 197!. He was succeeded by
another very colourful member of Parliament, the
late Mr Tom Hartrey.

As is indicated in the condolence motion, Mr
Moir was not only a member of the House, but
also a Chairman of Committees and Minister of
the Crown. During the period of the Hawke
Government, he served in the Ministry. Firstly, he
was appointed as Minister for Mines in 1957, and
then he undertook the additional responsibility of
Chief Secretary in the same Government as from
13 November 1958.

11 is nol my intention to proceed further than to
give those facts about Mr Moir and his service,
and [ indicate Lo the Parliament that the father of
the House, the member for Welshpool, will be
adding some comments to those 1 have made,
based on his personal friendship and association
with Mr Moir during the period they were col-
leagues in the Legislative Assembly of Western
Australia. | assume the member for Welshpool
will make those remarks following the Leader of
the Oppaosition’s seconding of the condolence mo-
tion.

MR HASSELL (Cottesloe—Leader of the Op-
position) [2.19 p.m.]: 1 second the motion, and
indicate my support for it. I indicate also that my
colleague, the member for Mt. Lawley, will make
further remarks on behalf of the Opposition in
support of the motion.

MR JAMIESON (Welshpoo!) {2.20 p.m.]: You,
Sir, would have known Arthur Moir quite well,
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bearing in mind your position in life in Kalgaorlie
at the time he was the member for that region.

Arthur Moir was a fighter in every sense of the
word. He was born of a very dour Scots father and
grew up on the wheat-belt with a number of
brothers. They had a rather rough time in the
Depression when it was necessary for them to get
out and make their own way.

As | said, Arthur Maoir was a fighter in every
sense of the word. Indeed, to keep the wolf from
the door, he was a professional fighter for some
time and received many a blood nose.

However, that was typical of the man, who was
later involved in the mining industry in Kalgoorlie
and who was ultimately the secretary of the
mining division of the AWU in that region. From
there he gravitated towards being the member for
Boulder, and that seat under varicus names was
held by him, as the Premier indicated, for
approximately 20 years. During that time, Arthur
Moir fulfilled his position as a member of this
House and as a worthwhile person in the com-
munity.

I well remember being with Arthur Moir at the
Boulder Club after he had been elected to Parlia-
ment unoppased for the fifth time. He never had
an opponent. Someone came up to him and said,
“Arthur, woutd you do something for me? I voted
for you at the last election.” Of course, Arthur
knew very well that this man had not voted for
him at the last election but he did not let that
worry him as far as his doing something for the
fellow was concerned. Arthur Moir had one of
those very secure seats which we would all like. He
served the people of the region well.

Of recent years, he was not all that well and was
not prominent in the precincts of Parliament as
was formerly the case. He had suffered a number
of strokes and | understand that on Thursday of
last week he was taken by a massive stroke. Only a
few months ago, he shifted 10 Melbourne to be
with his daughter.

We have seen the end of a great and faithful
servant of this State, a man we could all aspire to
copy. The relatives of Arthur Moir deserve our
sympathies at this time. | am sure his wife would
appreciate the motion being expressed here today,
as would his son and daughter. His daughter lives
in Victoria and his son is a waterside worker at
Fremantle.

With those remarks, I support the Premisr's
motion of condolence concerning to  Arthur
McAlister Moir.

MR O’CONNOR (Mt. Lawley) [2.23 pm. ]: 1

support the motion of condolence with respect to
Arthur Mair.
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Before | came into Parliament in 1959, Arthur
Moir was a Minister in the Hawke Labor Govern-
ment. I found him to be one of the most sincere
men 1 have met. Although he did not strike me as
a dynamo, he was a decent man who understood
and respected the wants of the people of this State.
1 found him to be a person to whom | could talk
easily and who understood and fought for the
cause he believed was right.

I can remember his speaking for some six hours
in Parliament one night on a particular issue. Dur-
ing the 26 years 1 have been in Parliament, only
two members have spoken longer than that. They
were Herbie Graham and Arthur Tonkin, the
present Leader of the House. Arthur Moir always
spoke on issues in which he believed; if he did not
believe in a cause, he would say so.

He retired from Parliament because of age. 1
had to smile later, because the person who took
aver from him was one year older. That struck
Arthur as being rather strange.

He had sincerity in everything he did. He be-
lieved in what he did, and irrespective of whether
the person with whom he was dealing was a Lib-
eral or a Labor man, Arthur would support that
view all the way.

The world could well do with more people like
Arthur Moir, and | respected very much the con-
tact 1 had with him and the enthusiastic views he
expressed on behalf of the people he represented.

[ express to his wile and family my regrets at
their sad loss. He certainly contributed to this
State in a preat way.

MR COWAN (Merredin) [2.25 p.m.}: Like the
mover and the seconder of the motion, I have no
personal knowledge of the former member, but I
did listen with interest to the member for
Welshpool and the member for Mi. Lawley. [
have risen to indicate thai the National Party sup-
ports this motion.

The SPEAKER: 1 ask members 1o join with me
and to stand for a few moments in silence as a
mark of respect.

Question passed, members standing.

PORNOGRAPHY AND VIOLENCE
Video Films: Petition

MR HASSELL (Cottesloe—1.eader of the Op-
position) [2.27 p.m.]: [ have a petition from 22
citizens of Western Australia, and it reads as fol-
lows—

The Honourable the Speaker and Members
of the Legistative Assembly of the Partiament
of Woestern Ausiralia in  Parliament
assembled.
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We, the undersigned plead that because it
will cause serious harm to the community the
Parliament will not legalise the sale, hire or
supply of any video tape, video disc, slide or
any other recording from a visual image
which can be produced, which portrays scenes
of explicit sexual relations showing genitalia
detail; acts of violence and sex; sexual perver-
sion such as sodomy; mutilation; child por-
nography; coprophilia; bestiality or the use
and effect of illicit drug taking.

Your petitioners therefore humbly pray
that you will give this matter earnest con-
sideration and your petitioners, as in duty
bound, will ever pray.

The petition conforms to the Standing Orders of
the Legislative Assembly, and 1 have certified ac-
cordingly.

The SPEAKER: I direct that the petition be
brought 1o the Table of the House.

(See petition No. 96.)

PORNOGRAPHY AND VIOLENCE
Video films: Petition

MR HASSELL (Cottesloe—Leader of the Op-
position) [2.28 p.m.]: 1 have a further petition in
identical terms, and it bears 20 signatures. It con-
forms to the Standing Orders, and 1 have certified
accordingly.

The SPEAKER: I direct that the petition be
brought to the Table of the House.

{See petition No. 97.)

HOMOSEXUAL ACTIVITIES
Legisiation: Petition

MR BLAIKIE (Vasse) [2.29 p.m.]: 1 have a
petition containing 61 signatures, and it reads as
follows—

TO:
The Honourable the Speaker and Members
of the Legislative Assembly of the Parliament

of Western Australia in Parliament
assembled.

We, the undersigned, request that the
Western Australian Government will refrain
from legalizing the homosexual act between
consenting adulis in private, on the grounds
that homosexuvality is not an allernative
lifestyle but rather the perverted abuse of the
human body, and that this unhygienic perver-
sion breeds diseases that endangers the health
of the whole community.

Your petitioners therefore humbly pray
that you will give this matter ¢arnest con-



7546

sideration and your petitioners, as in duty
bound, will ever pray.
The petition conforms 10 the Standing Orders of
the Legislative Assembly, and | have certified ac-
cerdingly.
The SPEAKER: | direct that the petition be
brought 1o the Table of the House.
(See petition No. 98.)

PORNOGRAPHY AND VIOLENCE
Video Films: Petition

MR RUSHTON (Dale) [2.30 p.m.]: | have a
petition from 566 people and it is couched in terms
similar to those of the petition presented by the
Leader of the Opposition. It conforms 1o the
Standing Orders of the Legislative Assembly, and
I have certified accordingly.

The SPEAKER: [ direct that the petition be
brought to the Table of the House.

{(See petition No. 99.)

PORNOGRAPHY AD VIOLENCE
Video Films: Petition

MR McNEE (M. Marshall) [2.31 p.n.]: I have
a petition o present couched in terms similar to
those of the petition presented earlier by the
Leader of the Opposition. It bears 40 signatures,
and | have certified that it conforms to the Stand-
ing Orders of the Legislative Assembly.

The SPEAKER: 1 direct that the petition be
brought to the Table of the House.

(See petition No. 100.)

PORNOGRAPHY AND VIOLENCE
Video Films: Petition

MR McNEE (Mt. Marshalt) [2.32 p.m.]: 1 have
a further petition again couched in similar terms.
It bears 10 signatures, and 1 have certified that it
conforms to the Standing Orders of the Legislative
Assembly.

The SPEAKER: 1 direct that the petition be
brought to the Table of the House.

(See petition No. 101.)

HOMOSEXUAL ACTIVITIES
Legislation: Petition

MR SPRIGGS (Darling Range) [2.33 pm.]: |
have a petition to present which is couched in
similar terms to those of the one presented by the
member for Vasse. It bears 26 signatures, and |
certify that it conforms to the Standing Orders of
the Legislative Assembly.

The SPEAKER: 1 direct that the petition be
brought to the Table of the House.

{See petition No. 102.)
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HEALTH: ALCOHOL AND DRUGS

Select Committee: Extension of Time
On motion by Mr Gordon Hill, the time for
submitting the report of the Select Commitiee was
extended to 10 May.

LOCAL GOVERNMENT AMENDMENT BILL
(No. 2) 1984

Report
Report of Committee adopted.

Third Reading

Bill read a third time, on motion by Mr Carr
{ Minister for Local Government), and passed.

PAY-ROLL TAX ASSESSMENT
AMENDMENT BILL 1984

Second Reading

Debate resumed from 19 April.

MR HASSELL (Cottesloe—Leader of the Op-
position) [2.34 p.m.]: | do not wish to capvass
again alt those things which [ said when this mat-
ter previously came on for debate.

Mr Bryce: Hear, hear!

Mr HASSELL: | know the Deputy Premier was
embarrassed so ! will not embarrass him again.

Mr Bryce: No; we were mindful of Standing
Orders and their requirements about tedious
repetition.

Mr HASSELL: 1 want to bring a number of
points forward in summary and in conclusion of
my remarks. | have teday reccived from the
Treasurer an answer to question 3073 which 1
asked an 19 April, as follows—

What consultations were undertaken by
him with the insurance industry in refation to
relevant parts of the Pay-roll Tax Assessment
Amendment Bill?

The reply I have now received is as follows—

No consultations were undertaken with the
insurance industry.

Mr Brian Burke: Keep reading it. Read the rest.
Mr HASSELL: Yes, | will read the rest.

Mr Brian Burke: Thank you.

Mr HASSELL: To continue—

The clause in the Bill which refers to in-
surance agents is designed to overcome the
effects of a court decision in New South
Wales which had the effect of exempting
from the tax amounts paid to insurance
agents which bad previously been taxable.

That answer is not accurate, of course, because the
amounts were not previously taxable. Previously,
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the tax had been illegally charged. The court
found that there was no basis upon which the 1ax
could be tawfully charged.

As | have said previously, the point is that the
purpase of this Bill is to extend the burden and the
incidence of payroll tax. In doing so, il operates
contrary to the way in which the Government
indicated prior to the last election it would operate
in terms of payroll tax. The Government has not
consulted with the local insurance industry and, as
a result, finds jtself in a position where the indus-
try has been caught by surprise by this legislation.
En fact, the legislation creates anomalies.

I quote from one letter which I have recently
received about this particular subject. These
points are made by an insurance company, as fol-
lows—

1. By definition Payroll Tax is a general
purpose tax, levied on wages paid or pay-
able by an employer in Western
Ausiralia.

Part of my company’s function in our
State is 10 be managing agents for
another company, for which a com-
mission is paid.

We, the people running our company,
are paid wages. These wages are
declared and payroll tax paid.

To tax, in addition, the commission
would appear, in our case, to be outside
the intention of the Act, Therefore, the
amendment needs amending.

2. Commissions paid cannot be construed
as being a salary cost: it covers many
ather costs including petrol, motor car
costs, travelling and entertaining, rent,
ele.

3. Imposition of such a tax will create a
situation where the end result will be
that the cost will be passed on to the
cansumer.

That recent letter indicates that the Government
should have consulted with the insurance industry
before proceeding with this legislation. It does not
do the Treasurer any credit {for him to say that he
is simply introducing a measure to overcome the
effects of a court decision. The court found 1hat
the Parliament had never intended by the legis-
lation to include these people within its ambit, so
we see the presentation of a new measure of tax-
ation and new provisions of various kinds.

Let me simply make these points about the Bill
itseff. It is intended to make insurance agents’
income liable for payroll tax. It includes a ques-
tionable attempt—I1 give the Premier that warn-
ing—to define agents’ income as wages. Of course,
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it is an attempt to turn people who are not em-
ployees into employees, and it is an attempt to
turn employers into employees, just as the Govern-
ment’s rejecled and discredited industrial legis-
lation tried to do.

Thirdly, it includes a dangerous provision for
the communication of information cencerning a
taxpayer, ai the direction of the Minister, to any
person. That power is unprecedented in relation to
a taxing Act, and it is open to political abuse and
blackmail. We can contrast the Commonwealth
income tax law with that. That legislation specifi-
cally provides that the taxation administration is
not permitted to provide information concerning
individual taxpayers to the Minister or, and in-
deed, (o any Minister of the Crown. He is specifi-
cally defined as “a person to whom it is prohibited
that information on individual taxpayers be
provided”. Yet, in this State we have a proposed
law under which it would be open to a Minister of
the Government to direct that information about
an individual taxpayer be provided to any person.
That is the third undesirable aspect of the Bill.

The fourth aspect of the Bill is that it contains
oppressive provisions as to payment of interest on
unpaid tax. The rate of interest is 20 per ¢ent and
inhibits appeals being made against an assess-
ment, however genuine those appeals may be or
however well founded and reasonable it may be
that they be pursued. The rate of 20 per cent is
excessive, it is higher than any accepted commer-
cial rate and in being excessive, it is of course
oppressive. What is worse than those aspects of
this provision is the fact that there is no
counterbalancing provision for the State to pay
interest on the taxpayer’s money when the tax-
payer is found to be innocent and is entitled to a
refund of his money.

It is a peculiar game of roulette in which only
the Staile can win, and the taxpayer will always
lose. If the 1axpayer appeals and loses he has to
pay this excessive rate of interest on the tax de-
manded by the Taxation Department. If the Tax-
ation Department is found to be wrong and it is
found that it has no right to the money it de-
manded, then it simply has to repay the money,
without any obligation to pay the interest which
the taxpayer has to pay on the money the depart-
ment secks. It is a most unfair, unjust, and
unbalanced provision.

The fifth aspect of the legislation which we
question relates to the provision for charities. Of
course, we do not wish to deny any charity any
benefit it may receive under this legislation, but
we are surprised that this provision has been in-
cluded. We trust that the Treasurer will explain
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this matter thoroughly when he replies in the de-
bate and in the Committee stage.

A charity is adequately defined in the legis-
lation and it seems the new provisions are open to
selective and politically influenced decisions. This
is bad in a taxing Bill. The legislation is really
indicating that if one is friendly with the Minister,
one can get out of paying a tax. That is a wrong
principle to apply in a taxing Bill. If ever there
were legislation in which it should be clear where
the obligation falls, and in which there should not
be a wide discretion 10 exempt, it is a taxing Bill.

As | said, we do not wish to deny any charity
the benefit of this legislation, if it is intended for
that purpose, but given that the Act contains an
adequate definition of charity which covers all
those cases we see as being in the public interest
and which should be covered—

Mr Cowan: Could you quote that particular
provision in the Act?

Mr HASSELL: No, not from the papers in
front of me. 1 will Jook at it for the purposes of the
Commitiee stage. The question 1 am raising at this
point is that there is no need for the new provision,
or for discretion to be granted, because we have
consistently raised the question about the dis-
cretion of the Minister to direct that information
about an individeal taxpayer be given to a person.
We are questioning this discretion.

It is always desirable in taxing legis-
lation—although it is not completely possible—to
avoid discretions because they are so much open to
abuse.

The final point | wish to make about the Bill is
that it reverses the onus of proof in the grouping
provisions. That again is a measure which is some-
times included in taxing and other legislation—to
reverse the onus of proof. This is a serious and
important issue when one is trying to force a per-
son, who is burdened with an obligation arising
from taxing legislation, to be the one who proves
his innocence, or the non-application of the law to
him.

1 know that on this point the Treasurer will be
able to quote to me on this point other taxing
measures and many other provisions in other Acts
under which the onus of proof is reversed, but that
does not mean it is a desirable principle. It does
not mean it should not be carcfully applied. We
believe it is undesirable in the context of this Bill
in its intention and consequence.

Overall, we see this Bill as being much more
than simply an attempt to fix up what the
Treasurer would like to describe as an anomaly
arising from a court decision. It is not a Bill which
only fixes up an anomaly. In the first place, what
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it fixes is not an anomaly; and, secondly, what it
does is much broader than counteract the effects
of the court decision in New South Wales.

The legislation brings in new provisions con-
cerning communication of information, the pay-
ment of interest, the provision for charities, and
the reversal of the onus of proof.

For all the reasons 1 stated when the matter was
first debated, and for all the reasons | have stated
today, and because of the fack of consultation—it
is, after all, a bad Bill—the Opposition opposes
the legislation strongly. We believe that if the
Government were genuine in its professed concern
about business and if the Premier were concerned
about the levels of taxation, the Governmeni
would withdraw this Bill and go through a proper
process of reconsideration and consultation before
proceeding with legislation.

It is not impossible to do that. There is no ur-
gency or preat pressure on the Treasury or the
finances of the State which demand that the Bill
should go through immediately. 1t would be en-
tirely reasonable for the Treasurer, as Minister
responsible for this Bill, either to withdraw it or at
least to leave it in suspension on the Notice Paper
until an appropriate process of consultation and
reconsideration can be undertaken. We believe the
Government should do that because this is a
thoroughly bad Bill as presented, and we oppose it.

MR MacKINNON (Murdoch—Deputy Leader
of the Opposition) [2.52 p.m.]: I support the com-
ments s¢ ably made to the Parliament by the
Leader of the Opposition. 1 begin by giving mem-
bers a brief history lesson—a history that stretches
from October 1982 to April 1984, a period of
about {8 months. We will see how and why over
that period the Treasurer earned the tag of
“Pinocchio”, as he was so appropriately depicted
in a cartoon in the media some time ago, particu-
tarly when the matter of payroll tax arises.

I start the history lesson by referring to The
West Austratian of 30 Ociober 1982, in which was
the following—

Mr Burke said that action was needed to:
Replace payroll tax which was a tax on em-
ployment.

That is a quite categorical statement, and a fac-
tual one. True to his word, in January 1983, the
Treasurer, together with the present Deputy
Premier, presented their small business policy
titled “Small Business: New Growth and Develop-
ment”. That policy states on page two—

A State Labor Government will take
positive action to reverse these trends by
implementing a new and innovative pro-
gramme for INDEPENDENT SMALL
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BUSINESS DEVELOPMENT in our State.
In summary, a Siate Labor Government
will—

LEERTH

Not “maybe”, “il””, or “but”. To continue—

—take action to ABOLISH PAYROLL
TAX.

There is nothing in that about consultation with
anybedy, such as the Commonwealth Government
or the other States. It is clear and categorical: A
State Labor Government will take action to abol-
ish payroll tax. The Treasurer was committed to
the abolition of payroll tax in October 1982, and
that commitment was outlined in subsequent ad-
vertisements which appeared daily in the media at
the time.

We then come to March 1984, about 12 months
after the Treasurer attaincd that position. 1
addressed a question 10 him as Treasurer on 22
March, asking how much would be collected in
payroll 1ax by the State Government during 1984.
I also asked how much had been collected by the
Government in 1983, The answers are very
interesting when one bears in mind the comments
made previously by the Treasurer. He replied that
in 1983, the State Government collected $254
million from payroll tax, and that in 1984, it
expected to collect $272 million from that tax—an
increase of $18 million on the previous year. Bear-
ing in mind the Treasurer’s comments prior ta his
elevation to that position, it seems clear he has
gone back on his word.

[t is strange that since becoming Premier and
Treasurer his first act of any substance in relation
to payroll tax is to broaden the tax net and, sec-
ondly, as the Leader of the Opposition indicated,
to extend draconian-type powers to the Minister
and the commissioner, which powers are not
contained in comparable Acts in this State or else-
where to my knowledge and, thirdly, to extend
quite broadly this Government’s attack upon the
taxpayers of Western Australia. This attack
already has taxpayers reeling—under the impact
of the FID Act, electricity and gas charges which
increased last year by up to 117 per cent on the
previous year, and Government charges
which—not in the Opposition’s terms, but as
revealed by independent inquiries across
Australia—increased to the highest level of any
State in Australia over the last 12 months. The
Treasurer has taxpayers reeling.

The Leader of the Opposition has covered the
Opposition’s general approach to this Bill. I ex-
press my concern at amendments in two particular
areas. The Treasurer referred to them in his sec-
ond reading speech in which he said—

In particular, the Bill includes provisions to—
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update and broaden the powers of com-
munication of information presently con-
ferred on the Commissioner of State
Taxation;

[ would like to elaborate on those comments as [
examine clause 4 of the Bill, and we will do so in
much greater detail in the Committee stage. |
refer to that part of clause 4 which says—

(3) The Minister may, where in his opinion
it is in the public interest to do so, in writing
direct the Commissioner to communicate any
specified matter described in subsection (2)
(a) of this section—

That is, any information he has received as a
consequence of the administration of this legis-
lation. To continue—

—subject 1o such conditions as may be speci-
fied, to the Minister administering any specified
department or agency or instrumentality of the
Crown or to any specified person or class of per-
sons.

That means the commissioner, at the direction of
the Minister, has the power to provide any infor-
mation that comes into his hands in the
administration of this Act to anybody in Western
Australia if the Minister considers it to be *in the
public interest”. Interestingly, the Bill contains no
definition of what is meant by “public interest™. It
is up to the Minister of the day to decide in his
mind what is in the public interest. That clearly
leaves that part of the Bill open to abuse.

The Treasurer could well say in response to this
aspect of the debate, “We are going to be most
reasonable people; we will not be draconian in our
administration of the Act”. That is no protection
for the taxpayers or the public of Western
Australia who have no knowledge of who his suc-
cessor may be on that side or this side of the
House, or how this law may be used to persecute
or prosecute individuals in the community. That
power should not be available; it should not be
possible for such a thing to happen. Therefore we
express serious concern at clause 4 and its impli-
cations.

One might ask whether precedent exists for this
amendment. The answer clearly is, “‘No”’. In fact
the Government in the Financial Institutions Duty
Act 1983 which is a similar taxing Bill, specifi-
cally precluded the commissioner from providing
such information to the public. I refer to section 8
which states—

The Commissioner or any person author-
ised by him may communicate any infor-
mation respecting the affairs of any person
disclosed or obtained under the provisions of
this Act and relevant to the exercise or per-
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formance of the pawers, authorities, duties or
functions of the person to whom it is
communicated to—

{a) the Commissioner, Second Com-
missioner or a Deputy Commissioner—

In other words, his own officers within the depart-
ment responsible for the administration of the Act.
The Act goes on—

(b) the Commissioner or any other officer of
another State or a  Territory
administering any law of that State or
Territory relating to taxation—

In other werds, an exchange of information with
taxation authorities in other States and the Com-
monwealth. The Act goes on—

(¢} the Commissioner for Corporate Affairs
for Western Australia.

In other words, the FID Act, which was
introduced by this Government in 1983, restricts
to whom the commissioner in this State can pive
information—-this is for administrative purposes.
He cannot disclose information to members of the
public, or to Government authorities or agencies
involved in the collection of taxation. Section 8(2)
of the Act states that except as provided in
subsection (1), a person shall not communicate to
any person or publish any information, etc. Con-
travention of this section could result in a penahy
of §1 000.

It is unusual that in fewer than six months the
Government should have a dramatic change of
mind which will have a most severe effect on the
community.

One might say that the State Government
would surely have taken its direction from the
Federal Government’s Income Tax Assessment
Act. Section 16(2) of that Act reads as follows—

(2) Subject to this section, an officer shall
not either directly or indirectly, except in the
performance of any duty as an officer, and
either while he is, or after he ceases to be an
officer, make a record of, or divulge or com-
municate to any person any such information
s0 acquired by him.

Therefore, the Federal Income Tax Assessment
Act specifically precludes any officer from provid-
ing any information 10 anyone except in carrying
out his duties as an officer of the Australian Tax-
ation Office or even after he has left its employ.
He can be penalised if he contravenes that section
of the Act. There is no necessity for this clause to
be included in this Bill. It is draconian and should
be rejected. 1 urge the Treasurer to give serious
consideration to the direction in which he wants to
proceed in relation to that clause of the Bill.

[ASSEMBLY]

The second major cause for concern by mem-
bers of the Opposition was referred to briefly by
the Leader of the Opposition, and relates to the
following statement in the Treasurer’s second
reading speech—

...allow the imposition of an interest
charge in cases of a taxpayer being granted
an extended period of time in which to pay his
tax or is permiited to pay arrears of tax by
instalments;

Clearly, that is a further attack on the rights of
taxpayers in this country and, in particular, in this
State.

One might ask why this is the case. Quite
clearly, it is outlined in the Bill that if a dispute
arises concerning any unpaid or outstanding tax
by a taxpayer or the Government, an interesi rate
of 20 per cent will be levied an that outstanding
tax. Of course, it does nat have to be 20 per cent
because that figure can be varied at the discretion
of the commissioner. However, if the figure of 20
per cent, which is used by the Australian Taxation
Office, is any guide, it will be the rule and not the
exception, and that will be the percentage charged
to taxpayers.

The Opposition believes there is a need for
interest rates to be charged on outstanding taxes,
but it should be no greater than the prevailing
bank rate. Why should the taxpayer be penalised
because of a dispute concerning unpaid taxes? It
could well be that the dispute is no fault of the
taxpayer, but is the commissioner’s responsibility.
The taxpayer is severely penalised because he
could be discouraged from appealing. He may be
forced to borrow money from his bank which
could severely restrict the operations of his busi-
ness, particularly if he believes he is right and has
had no advice to the contrary. As a result he could
pay a 20 per cent fine which is not tax deductable
and may receive no benefit whatsoever; or, he may
chaose to pay the tax and not seek the right to
pursue an appeal to the commissioner.

The Opposition believes that this should not be
the case. While every effort should be made to
encourage the taxpayer to meet his obligations he
should have every right to dispute an assessment if
he believes it 1o be wrong in any way.

As outlined by the Leader of the Opposition the
other concern of the Opposition is that if the com-
missioner is wrong, the taxpayer has no similar
rights of refund of the penalties paid. It is a one-
way street. If the taxpayer borrows money to pay
his assessmenmt and his subsequent appeal
succeeds, his outstanding taxation is recouped by
him, but the bank interest he has had to pay
cannot be recouped. The commissioner will not
pay interest on the outstanding money the tax-
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payer has been required to borrow to carry on his
business. It appears to the Opposition that the
taxpayer’s rights should be the same as those of
the commissioner. If the commissioner is wrong,
and proved to be wrong in a court of law, and if
the taxpayer has had to fargo the use of certain
money, the commissioner should pay the taxpayer
accordingly for the loss he has incurred during
that time.

It is not likely that that process will cause great
concern to the State Treasurer. As the Leader of
the Opposition has indicated it is unlikely to have
a great impact because there will not be a large
number of disputes resulting from this legislation.
The important point is that the rights of the tax-
payer, whoever he may be, are protected. The
Opposition would like to think that the Treasurer
shares that interest and will agree to amend this
legislation or completely withdraw it, have proper
consultation, and come back on the basis of that
consultation and advice with what the Opposition
would consider to be lepislation which properly
protects the interesis of the taxpayer,

I conclude with a briel word of advice to the
Treasurer. The business community in Western
Australia feels betrayed by his Government. He
has broken his commitment to the people of this
State, both in regard to FID and payroll tax. If the
Treasurer wants to retain any credibility with the
business community, he must give serious con-
sideration to repealing the Financial Institutions
Duty Act and reducing payroll tax. After all, it
was the Treasurer who made the promise to abol-
ish payroll tax.

If he fails to do so, his publicity machine, all his
professional advisers, and all the advertising and
promotion in the world will fail to win back the
support of those people who gave him their sup-
port prigr to the last election.

This legislation gives no indication the Govera-
ment will do either of those things and for the
reasons outlined by the Leader of the Opposition,
myself and subsequent members of the Oppo-
sition, and because it is a most draconian piece of
legislation, the Opposition will vigorously oppose
this Bill.

MR COURT (Nedlands) [3.09 p.m.]: | add my
support 1o the comments of the Leader of the
Oppaosition and the Deputy Leader of the Oppo-
sition. We are all aware that payroll tax is a great
disincentive to employment; in fact, a business
pays payroll tax on wages even if it is running at a
loss. As pointed out by the Leader of the Oppo-
sition when he documented cases going back a
couple of years, the Government has made it clear
that it intends to take steps to get rid of payroll
tax. During the debate on the FID Bill in late
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November-December last year, the Treasurer
gave a commitment that the Government would
work towards the abolition of payroll tax. How-
ever, only a few months later legislation has been
brought to this House to broaden the net.

In the last 18 months, while this Government
has been in power, it seems to have been policing
the payroll tax provisions in a very strict manner.
Instead of the Government's cutting down on the
tax, it has strongly enforced various provisions,
particularly the grouping provisions, of the Pay-
roll Tax Act. One of the groups affected is con-
tractors. I have been contacted by plumbers and
carpenters who have received letters seeking infor-
mation about their number of employees, gross
wages, etc. With regard to subcontractors working
for contractors, it has been made clear that the
labour content of subcontractors must be included
in the calculations for payroll tax payable by con-
tractors. Many of those contractors are already
operating under severe difficulties and this rep-
resents a further attack on them. Many have very
small businesses and yet they must provide the
information to prove to the Taxation Department
that they do not have to pay the tax. As we know,
under the industrial relations legislation, the con-
tractors were to be turned from employers into
employees. Their main difficulty has been the
downturn in the economy and they are experienc-
ing problems in getting work. However, the
financial institutions duty, the prescribed pay-
ments duty, and many other attacks make it diffi-
cult for them to operate.

When bringing out the Budget, the Government
made a big fuss about payroll tax exemptions for
small businesses under the 1983 amendments.
However, those exemptions turned out to be a
farce; the collections this year will increase by 10
per cent., The Government raised the limit on
exemptions for the smaller businesses, and al the
same time it cut the previous minimum deduction,
which was $37 800, to those employers whose
annual wage hill was $400 000 or more. In one fell
swoop those people had 10 pay five per cent of
$37 800. The Government helped one section of
small business, but another section had to bear the
brunt of it.

The Bill before us widens this net by including
the commission insurance sales people. During the
recent debate in this House, the member for
Pilbara commented on this amendment. I hope the
member realises that commission salesmen
operating in her electorate will come under the
grouping provisions in this Act. While we were
saying that the Government is widening the net,
the member for Kalgoorlie interjected saying,
“You wait until the next Budget and see what we
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do”. In other words, he was suggesting that some
changes will be made in the next Budget.

bt is common knowledge around the traps that
in his drive 10 encourage industry into Western
Australia the Deputy Premier has been offering
payroll tax incentives. 1 will cover that aspect
later, because [ believe some dangerous precedents
could be set in this area.

One of the most obnoxious provisions 1 find in
this legislation is the broadening of powers for
communication of information. The Deputy
Leader of the Opposition made a good point when
he said it is unique in 1axation law for a Minister
to be given such broad powers. The legislation
allows the Minister to direct the commissioner to
give information to virtually anyone. In other
words, the Minister can direct the commissioner to
give information—that is, payroll tax information
about any business—to one of the Minister’s ad-
visers. | think that such information should remain
on a confidential basis between the State Taxation
Commissioner and the operating company. |
would have thought it would be covered by some
secrecy provisions; however, not any more. The
Minister can now direct the commissioner to pro-
vide a ministerizl adviser, for example, with confi-
dential information about a business. It is a very
serious step, and 1 hope the three members on this
side have made it clear to the Premier that he is
trying to create a dangerous precedent.

1 refer now to the grouping provision of the Act,
which is probably the most difficult part to inter-
pret. The Government is atiempting to widen its
net by changing definitions 1o try to cut out the
loopholes. As this House is aware, the intention of
the grouping provision is to prevent the artificial
creation of circumstances to avoid taxation. How-
ever, many problems arise with the grouping pro-
vision which is one of the most annoying parts of
the Act. I quote the example of a group of stores,
owned largely independently, but with one person
having an interest in all stores. A typical example
is the grocery chains, individual stores in which
belong to centralised buying groups. These stores
are grouped together and they must pay payroll
tax. They are small individual businesses, but be-
cause of their buying arrangements, they are
grouped together and are required to pay the tax.
This is a major attack on small business. At
present, the franchise operators seem to have
escaped, but [ am sure the Government will widen
the net in that area also. 1 will elaborate a liitle
further on the possibility of the Government’s
offering payroll tax holidays o certain new
companies coming into the State. | am concerned
that the Minister for Industrial Development and
Minister for Technology is considering giving such
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holidays to foreign companies establishing in
Western Australia when the same incentives may
not be given to local firms. | support the concept
of companies being given payroll tax holidays; in
fact, I would like the tax to be abolished. How-
ever, if the Government is to give the holidays to
foreign companies to encourage them to come to
this State, all companies at present operating
should receive those incentives first, or at least
they should be given to them on a footing equal to
that of the foreign companies.

I am concerned that the Government is becom-
ing desperate and is trying to attract new
enterprise to the State at any price. One hears of
the possibility of technology companies being
given slabs of frechold land and other incentives to
entice them to Western Australia. [ can only say
that the Deputy Premier will be seen ta be a fail-
ure if he has to go to such lengths to encourage
this business to the State. | ask the Deputy
Premier or the Treasurer, who is handling this
Bill, to give an assurance that if payroll tax hol-
idays are given to foreign companies, the same
incentives will be given to local companies. [ am
sure that the companies operating here already
would be able to expand their operations and do
what the foreign companies claim to be able to do,
if they were given the incentives which we hear
will be given to the technology companics to en-
courage them to come to Western Australia.

1 conclude my brief remarks on this Bill by
saying that I am opposed to the continual widen-
ing of the payroll tax net. The Government has
diverted the business community by giving it false
promises. Even in December last year, the Govern-
ment was saying it was working towards getting
rid of payroll tax, yet here is a Bill which widens
the net further.

The provision enabling the Minister to direct
the commissioner to give payroll tax information
to virtually any person is very dangerous, and 1
would like to think that the Treasurer is prepared
to amend that particular provision.

MR COWAN (Merredin) [3.2t p.m.]: | will not
take up much of the time of the House, but |
indicate to the Treasurer that the view of the
National Party is that it has always opposed pay-
roll tax, and has advocated for some time the
gradual abolition of this tax over a period. It
should be reduced by a rate of 10 per cent per
annum so that it is abolished after 10 years.

The move by the Government to bring into the
scope of payrotl tax insurance companies or any
other bodies is something which, although we gen-
erally oppose payroll tax, we recognise the
Treasurer is doing in an attempl to make taxation
in this form applicable right acrass the board. We
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have no inclination to accept the need to widen the
1axing powers which the Treasurer is giving him-
self.

The clause of this Bill which provides minis-
terial discretion and exempts from payroll tax
charitable institutions or bodies which have chari-
table objectives, does not cover country high
school hostels—certainly not those which come
under the auspices of the Country High School
Hostels Authority. The Treasurer will notice that
I have forecast an amendment—

Mr Britan Burke: I am aware of the amendment.

Mr COWAN: —to include those hostels under
the exemption provision.

I examined the Bill which the Treasurer
introduced, and it seems to me, even though he is
giving ministerial discretionary power to exempt
charitable bodies, the hostels would not come
under that power. I did seck advice, and | was told
that is the case, and that is why my amendment is
on the Notice Paper.

It can be argued that people who have children
attending those hostels do not pay a large hostet
{ee, particularly when compared with those of
boarding houses for the public schools which are
at the moment payroll tax exempt.

It could be argued that because the fee charged
by country high school hostels is not in any way
ncar the same category, there is no need to give
hostels this type of relief. I would like 10 assure the
House that many of theé students who attend
country high school hostels have no alternative.
Parents are not reimbursed the full amount paid
for hostel accommodation, so they find themselves
faced with an added cost burden for edu-
cation—anything from year eight to year 12.

The Government has just established an inquiry
into education costs, and | am sure that inquiry
relates only to the cost of educating a child at
school each day. It concerns just the cost of edu-
cation itself. Tt certainly does not involve living-
away-from-home expenses.

[ remind the Government that this cost is an
added burden for many country people, and [ ask
the Government 1o give a great deal of consider-
ation 10 the amendment on the Notice Paper to
give exemption to country high school hostels, be-
cause they well and truly deserve it.

It can be argued that the losses which any hostel
incurs are reimbursed by the Government, or the
tab is picked up by the Government hostel auth-
ority. That is true. However, | am quite sure those
hostels which pay payroll tax would include that
amount in their operating costs and they are
required to recover it from the students. [ hope the
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Government has no argument with my amend-
ment.

I do not intend, as the Leader of the Opposition
did, to use this debate 10 discuss the economy of
the State or the affairs of private business. The
National Party has always been opposed to payroll
tax. It does not see any need to support the widen-
ing of the powers in the collection of that tax. We
see no need to widen the powers of the Minister to
direct the commissioner to give information which
we regard as private and confidential. We are
opposed to the measures in this Bill. However, we
know the Government has the numbers, and if the
Bill is passed through the second reading, as | am
sure it will be, T intend to proceed with my amend-
ment.

MR BRIAN BURKE (Balga—Treasurer) [3.27
p.m.}: The Leader of the Opposition made a num-
ber of points which should not pass without com-
ment, and it is my intention to answer them in the
order in which he has raised them, and o satis{y
any other people who have attempted to
undermine the credibility of the Government in
respect of this legislation.

The Deputy Leader of the Opposition, in a con-
tribution which was largely political flim-flam,
touched on two points of substance which the
Leader of the Opposition raised, so I can answer
those at the same time. The member for Nedlands
did much the same sort of thing without the politi-
cal flim-flam, and he will be answered in the same
way. The member for Merredin raised an *“in prin-
ciple” objection, and this is a different point with
which 1 will deal.

While it may not satisfy the member for
Nedlands, action is under way which may eventu-
ally satisfy him on that matter.

When dealing with this legislation, the Leader
of the Opposition repeated his earlier spurious
comments about increases in the levels of State
Government taxes and charges. I find it very hard
to accept the credibility of any member of Parlia-
ment who says, “If 1 was wrong in including that
material, that still only means each household
pays this much in extra taxes and charges”, and
attempis in that way to put aside his responsibility
to be close to right, or accurate in his method of
calculation.

Mr Hassell: It was not wrong.
Mr BRIAN BURKE: All I can say is that the

Leader of the Oppositon was heard in comparative
silence. I normally do not claim the right—

Mr Hasseil: You have a look at the Hansard
report of my speech!

Mr BRIAN BURKE: | do not mind interjec-
tions, but in the pursuit of the efficient handling of
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the business as the session draws 1o a close, per-
haps the Leader of the Opposition can keep his
powder dry and do something else on this oc-
casion.

The Leader of the Opposition’s position that,
although he may have been wrong in his calcu-
lation and it may be his staff’s fault or someone
else’s fault, bul that, if he were wrong, all that
means is the impost on the average family is that
much less, does not detract from the eriticism that
the Leader of the Opposition has an obligation to
be mathematically correct and at least to ap-
proach some acceptable level of accuracy. He
failed to do that and, although he tried Lo excuse
his previous mistakes in his preamble 10 his contri-
bution on this Bill, he still did not achieve the
desired result. The desired resull—the accurate
and correct onc—is that, if we take actual collec-
tions and compare them with anticipated collec-
tions, we will make a mistake, because we will
compare two unlikes. That is the first aspect.

Mr Hassell: What about the natural movement
in charges?

Mr BRIAN BURKE: That is the second reason
the Leader of the Opposition is wrong. Not only
was he comparing like with unlike—that is, an
actual collection with an anticipated collec-
tion—but also, in his anticipated collections, he
was refusing to accept the fact that he made mis-
takes in inclusions that should not lie rightly as
inclusions in his compilation of the anticipated
collections. It is as clear as the nose on your face,
Mr Speaker—

Mr Hassell: Could [ ask one question?

Mr BRIAN BURKE: —that the Leader of the
Opposition cannot assign to the people of this
State by way of taxes or charges, the $50 million
special payment in respect of the agreement
entered into with the Argyle joint venturers. That
$50 million simply is nol an increased tax or
charge.

There is no way that the Leader of the Oppo-
sition can claim the $50 million should be included
as part of the impost. 1 do not want 1o dwell on
that part of the Leader of the Oppositions com-
ments, but il has been amply illustrated as being
correct that he made a mistake.

[ turn now to the new points raised by the
Leader of the Opposition in his address and 1 will
make onc or two observations of a general or com-
parative nature in respect of them. The first is
this: According to the latest CPI figures published
today, Western Australia has experienced the
greatest decrease in the rate of inflation of any
State. | suppose that is something about which we
should all be very pleasant and it is certainly
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something which impacts on the position taken by
the Opposition in respect of taxes and charges.

Regardless of the claims made by the Oppo-
sition, the truth is that we are leading the nation in
the fight against inflation and, as far as that is
concerned, the absence of any tribute to that fact
by the Opposition renders to it a certain sort of
meanness that [ would hope it would disclaim.

We are very pleased that, despite all the things
said by the Leader of the Opposition about taxes
and charges, the inflation rate in Western
Australia is falling faster than it is in any of the
other States of Australia.

I shall 1ouch quickly also on the Leader of the
Oppaosition’s lukewarm response to the steps taken
in the last Budget in respect of payroll tax. |
suppose that, as a politician, 1 am as adroit as is
the Leader of the Opposition and as are other
members in making political points, but it is really
a bit much for the Leader of the Opposition to fail
to mention, and for the Deputy Leader of the
Opposition simply to say, that all the serious steps
Laken in the last Budget to relieve | 100 businesses
of the obligation to pay payroll tax did not exist.
That was a substantial step towards releasing
businesses of any obligation to pay payroll tax.

At least the Opposition could have said, “Yes,
we know you have done that, but it is net enough.

Mr Hassell: You obviously weren't here, be-
cause | dealt with all those things very precisely.

Mr BRIAN BURKE: | was in the House to
hear the Deputy Leader of the Opposition say in
his contribution that, as far as he was concerned,
that action did not exist or, if it did, it was not
significant.

Mr Hassell: You arc sliding away from the
point which was that you said 1 did not acknow!-
edge it. | have the notes here of what I said.

Mr BRIAN BURKE: If the Leader of the Op-
position dealt with or acknowledged that point—

Mr Hassell: 1 acknowledged the percentage in-
crease in exemplion. 1t was the subject of a con-
siderable exchange across the Chamber with the
member for Kalgoorlie. Al the figures were
quoted.

Mr BRIAN BURKE: —that criticism is
diverted from him, but rests squarely with the
Deputy Leader of the Opposition whose contri-
bution I sat through in its entirelty and who re-
ferred 1o it as not a significant, substantial, or
existing action in respect of payroll tax. Therefore,
the first point relates 1o the lukewarm response of
the Opposition—

Mr Court: You know why that is. It is because,
a bit further up the scale, a company which
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employed 20 people overnight had to pay an ad-
ditional $15 000.

Mr BRIAN BURKE: [t is true that 1100
businesses—employers—were freed from the liab-
ility to pay payroll tax—

Mr Court: How many businesses had an in-
crease? It was a trick.

Mr BRIAN BURKE: —when we increased the
exemption level by 28 per cent to $116 000.

1 do not mind going all the way with the mem-
ber for Nedlands and saying that we tock a
substantial step to lift the exemption leve! and
then, in his words, we tricked someone by increas-
ing at another stage in the scale or schedule the
payroll tax for which another employer might be
liable; but that still does not detract from the
substantial increase in the exemption level of 28
per cent, nor does it remove from the Opposition
the obligation to be fair and reasonable—not to
whinge and whine, but (0 say, in a manly fashion,
if it has an objection, that it is an objection
couched in the context of substantial and signifi-
cant steps taken in respect of the exemption.

The Opposition also should take into account
the fact that, in respect of first-year apprentices,
the Government was prepared in the last Budget
to do something which the Opposition, when in
Government, failed to address; that is, to remove
the liability that employers of first-year appren-
tices had 1o pay payroll tax. Perhaps that was not
as significant as the increase in the exemption
level, bul it was still quite substantial. It was an
indication of policy and it was something we did
which the Opposition, when in Government,
refused to do.

Having said that, | indicate that payroll tax
continucs to be an inappropriate impost and that
the Government, during its term of office, will be
looking al every avenue open to it either to
substantially reduce payroll 1ax or to abolish it.

The Leader of thc Opposition went to great
pains to say that we had made statements about
the abolition, replacement, or diminution of pay-
roll tax. He did not say that he had done that, but
rather that we had. Evidently the Leader of the
Opposition forgot to refer members 10 a copy of
the policy speech delivered in 1983 in which the
Opposition made the same promise, the only dif-
ference being that the Opposition did not make
the promise in the careful terms in which we
framed it, accepting that payroll tax constitutes 50
per cent of the State’s taxation revenue.

The Opposition, in a display of “me tooism”
decided to put a sentence into its policy which
simply said, “We will get rid of payroll tax™.

Mr MacKinnon: Can you quote that section?
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Mr BRIAN BURKE: 1 do not have it with me.

Mr MacKinnon: Because it does not say that at
all.

Mr BRIAN BURKE: [ referred to it during the
Leader of the Opposition’s speech and, although
those may not be the exact words used, there was a
clear commitment. However, the Leader of the
Opposition indicated that we had committed our-
selves to the abolition of payroll tax, but he and
his party, intelligently and cleverly, had not scen
fit to do so. All | am saying is that, if one looks at
the policy, one sees the Opposition made a com-
mitment in terms which were clearer than those of
the commitment we made.

Mr Hassell: You are confused about the com-
mitment, when it was made, and what [ said, and
you have not even read the Hansard. Apparently
you weren't here at the time.

Mr BRIAN BURKE: Far from being confused,
] am perfectly happy to say again that the com-
mitment made by the Opposition when in Govern-
ment was clearer than the commitment on which
we are now transfixed as being dishonest, and also
it was a commitment that the Leader of the Oppo-
sition indicated did not exist, because he said we
made a commitment, but the Opposition, when in
Government, did not make one. The Leader of the
Opposition was hoist with his own petard on that
matter.

Mr Hassell: Are you going to tell us what you
are going to do 1o get rid of payroll tax?

Mr BRIAN BURKE: As | have said, we are
commilted to taking any and every action avail-
able to us to reduce and to replace payroll tax.
However, quite clearly in a situation where Lhat
tax comprises 50 per cent of taxation revenue
received by the State, it has to be true that the
Commonwealth must come to an arrangement
with the States in respect of additional funding to
compensate for the revenue that will be forgone.
That should be clear to everyone.

Any marginal adjustments in reductions in pay-
roll tax—while they may be possible—wiil not go
to the nub of the problem, and the nub of the
problem cannot be pursued in the absence of any
Commonwealth additional funding to compensate
for the revenue that will be forgone.

| think it was the member for Nedlands who
interjected a moment ago and asked what we were
going to do about it. | am happy to tell him.
Largely as a result of the impetus of the Western
Australian opinion, the next Premiers’ Conference
will discuss the whole question of relative taxing
powers of the Commonwealth and the States. A
paper is being prepared—
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Mr MacKinnon: Two years ago, when Leader
of the Opposition, you said exactly the opposite
thing. You raised it at a Federal Labor leader’s
conference and said you would move to abolish
payroll tax.

Mr BRIAN BURKE: I am glad the Deputy
Leader of the Opposition has pointed to the evi-
dence of the success of the Government’s efforts,
because the meeting to which he is referring was a
meeting of Labor leaders in Adelaide about two
years ago. Al that meeting, | put a proposition
that we should, as Labor leaders, form a joint
working party and that we should address the
question through that. It was a natural progression
from that when we were later elected 1o Govern-
ment—so that not only were we Labor leaders, but
also we were Premiers, and Prime Minister in one
instance—which led 1o the adoption of that policy
set down at that Adelaide meeting.

We had the full support of Mr Bjelke-Petersen
and Mr Gray, both non-Labor Party Premiers, in
instituting that working party to come up with
possible solutions. That was done at the last
Premiers’ Conference, largely on the initiative of
the Western Australian point of view, and the
paper dealing with relative taxing powers of the
Commonwealth and the States will be presented
at the nexi Premiers’ Conference, which is now
Jjust a month or two away.

It is a2 major achievement to have focused the
attention of the States and the Commonwealth on
the very matter on which the Opposition attempts
to demeonstrate our inactivity. Largely as a result
of the initiative of the Western Australian point of
view, we have had established a working party,
and part of the deliberations of the next Premiers’
Conference will be concentrated on the paper
produced by that working party.

The Opposition once again attaches to itself a
certain meanness in its opinion. Rather than give
credit to anything that the Government does, it
seems intent upon pulling it down and refusing to
acknowledge those opinions that do not fit in with
its arguments, and in 2 mean way it attempts to
deny the Government any credit whatsoever.

Mr Hassell: You said FID would be a better tax
than payroll tax.

Mr BRIAN BURKE: Among the other points
made by the Leader of the Opposition—apart
from the political points which have no
substance—he referred to the inclusion of in-
surance agents in the scope of the tax. No matter
what the Leader of the Opposition tries to say, this
legisiation originated from the State Taxation De-
partment and it seeks simply to restore the situ-
ation that was thought to exist prior to the {983
Privy Council decision in the New South Wales
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case. It does not matter what the Leader of the
Opposition said about the finding of that court in
support of its dissolution of that situation. The
court had to have bases on which to make its
judgment. We accept that the court, for whatever
reason, decided it was not appropriate for the
scope to be what was thought to be the case,
whether it was because the Parliament had never
intended it or for some other reason.

The truth is that this legislation simply seeks 1o
establish the situation that was thought to exist
prior to that case—that is all. That is the point
made in the answer io the Leader of the Oppo-
sition.

Acting on the advice of the State Taxation De-
partment, we considered that the scope as pre-
viously thought to exist was an appropriate resto-
ration.

If the Leader of the Opposition believes that
what he says is right—that is, that we should
simply be confined and restricted at the behest of
other State Governments or of the Commonwealth
Government—Iet him say so. If it is his point of
view that we should let the Commonwealth or the
States take a court case, the decision on which
binds us to having to accept the surrender of our
rights as a State Administration, he should say so.
We believe the pre-1983 scope is appropriate, and
thau is all this legislation seeks to achieve,

As for the charging of interest, 1 want to make
it perfectly clear that the proposed interest rate of
20 per cent per annum will apply only in situations
where the time allowed for payment has been ex-
tended or where the payment of tax is 10 be made
by instalments over a period of time. It will not be
used as a charge in a situation where a taxpayer
takes exception to an assessment by the State Tax-
ation Commissioner.

Mr MacKinnon: When you say it will not be
used, are you saying it is not designed to do any-
thing but that?

Mr BRIAN BURKE: It will not be used; it is
not intended to be used. As to whether it could be
used, there is some doubt. What the Oppaosition
daes, if it is returned to Government, is for it 1o
decide. I am trying to make it perfectly clear to
this Parliament and to the public in the context of
this Bill and in my second reading reply to the
debate, that it is not and never was the intention of
the Government or the State Taxation Com-
missioner that this 20 per cent interest rate should
apply when situations occurred which invelved
objections to an assessment.

Mr MacKinnon: If anyone lodges an objection,
a penalty interest rate will not be charged?
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Mr BRIAN BURKE: | can only say it again. It
will apply only in a situation where the time al-
lowed for payment has been extended or where the
payment of tax is to be made by instalments over a
period. That is only when it will apply.

Let me hedge that further by saying that it is
not the intention or the Government’s view—and
the Government will not permit it—that the
interest rate will be charged in a situation involv-
ing objections to assessments—aboul which other
members spoke—issued by the State Com-
missioner of Taxation.

Mr Hassell: It is a drafting deficiency.

Mr BRIAN BURKE: No, it is not. The Leader
of the Opposition will know that tax avoidance
and tax evasion often require—as was
acknowledged by his former Federal leader—that
certain powers repose in people. As the Leader of
the Opposition indicated himself when talking
about payroll tax legislation, certain powers repose
in people although those powers might not
otherwise find a place in legistation. Not for one
moment do we stand in support of any pretence,
by the Opposition or anyone outside the Parlia-
ment, that we should be soft on tax dodgers. In
that respect, legislation which will permit the
charging of interest goes to the prevention of any
tax avoidance which would place the people
involved in an advantageous position when
compared with that of other taxpayers.

Mr Hassell: How do you arrive at that? This
tegislation has nothing 10 do with tax avoidance, in
relation to interest.

Mr BRIAN BURKE: The Leader of the Oppo-
sition is wrong not only on the general point when
he says that this Bill has nothing to do with 1ax
avoidance—it has a lot 1o do with tax avoidance in
its different clauses—but also in his further clari-
fication that he tried to sneak in when he realised
he had made a mistake to starl with. Tax avoid-
ance by the deliberate refusal to pay according to
arrangements made might, in the Leader of the
Opposition’s view, not be avoidance—it might be
delinquency or some other form of evading a
tax—bul it is perfecily clear that if by being able
to delay paying obligations, one taxpayer is put in
a position which is advantageous when compared
with that of another taxpayer, that person has
avoided an obligation that has resulted in an ad-
vantage accruing to him.

The interest rate component is deliberately
designed to ensure that as far as possible the State
Commissioner of Taxation is able to treat people
as lairly one to the other as possible.

The Leader of the Oppaosition also raised—as 1
think did all the other speakers on this particular
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matter—that part of the Bill which deals with the
disclosure of information. 1 say to the Opposition
that this change represents what was considered to
be necessary to facilitate investigations in line with
proposals agreed to by Commonwealth and State
Governments. That is the (irst aspect.

The second is that all the criticisms of the
ability of individual Ministers who might do this
or might do that ignore the fact that already
existing is the ability for any Treasurer 10 encour-
ape people by relieving them of payroll tax obli-
gations, and any Government, perhaps Treasurers,
but certainly Governments, to provide puarantees,
and for any Minister to do certain things which
will advantage or disadvanlage people unfairly.
All those powers now exist. In respect of the Min-
ister’s disclosing information to one of his ad-
visers—I think that is what the member for
Nedlands said—and in respect of the advantage
that might be gained by the Minister’s exercising
discretion wrongly in respect of disclosure, those
sorts of situations parallel similar situations that
exist in the exercise of ministerial discretion in a
number of cases,

Mr Court: Not in taxation law. It is unheard of.

Mr MacKinnon: Can you give us an example of
one case where you might want that infermation
to be disclosed to an interested party in the public
interest?

Mr BRIAN BURKE: 1 am not sure that | fol-
low that question, but to answer the member for
Nedlands® question first, 1 am not sure whether
there is 2 parallel in taxation law, but 1 am sure
that there are parallels from which probably much
more grevious results could accrue in other areas.
1 do not know whether that means something
sacrosanct about taxation law as opposed to other
laws that permit delinquencies and are greater or
graver, but [ cannot answer the question about
taxation.

Mr Court: There does not have to be a delin-
quency. You can simply instruct your adviser 1o
tell you a bit about Court Marine and he would
know everything about our payroll tax history
which is confidential between us and the State
Taxation Department.

Mr BRIAN BURKE: Any of my officers or
me?

Mr Hassell: Why does your Bill allow you to
find that out when other legislation prohibits i1?

Mr BRIAN BURKE: Because while we might
not want to find out anything about Court Mar-
ine, we might want to find out something about
someone else.

Mr MacKinnon: Exactly.
Mr Hassell: You have got it right.
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Mr BRIAN BURKE: That complies with the
arrangements made successively by State and
Federal Governments, which begs the question—it
really does—whether a person believes that in the
public eye he will fall down continuaily. What has
the member got to hide?

Mr Court: We have got nothing to hide.

Mr MacKinnon: Absolutely nothing, but we
want 10 protect the rights of individual taxpayers.

Mr Hassell: Aren’t you interested in the right of
privacy? Are you opposed to it?

Mr BRIAN BURKE: While it is obvious that
this sort of power would help to overcome prob-
lems in certain situations—that is, in situations
where there is a need 10 assess claims for payroll
tax—in connection with any genuine inquiry to be
launched by the State Commissioner of Taxation,
1 1ake on board those comments of the Opposition.
It is not a matter of pressing moment to us, and
the Government is willing Lo entertain any amend-
ments that the Opposition puts forward on 1the
matter. 1 cannot be more straightforward than
that. As I said carlier, it is not a matter that we
embrace without the advice of the commisstoner,
or a matter that we embrace as something that we
look very fondly upon. At the same time, there are
good reasons in the commission’s mind and in the
minds of members of the Government, ¢ have
that sort of power within the legislation, but it is
not something 10 which we nail our flag. However,
as [ar as the Government is concerned, | am per-
fectly happy to say that we would consider any
amendments that the Opposition might care to
supgest in that respect.

In respect of the specific matter raised by the
member for Narrogin, I indicate that al present a
number of organisations and private student ac-
commodation bodies are paying payroll lax and
the State Commissioner of Taxation is currently
investigating the operations of all such bodies with
a view to examining the extent to which they are
liable. 1 think, and I am advised by the Acting
Under Treasurer, that the proposal mentioned is
undesirable because it may sel a precedent in the
situation where those inquiries and negotiations
are going on. | am also advised by, and T agree
with, the Acting Under Treasurer who indicated
at that time that there would be scape at a later
date to do something to satisfy the thrusi of the
amendment. So while the Government is not pre-
pared 10 accept the amendment on this occasion, it
is prepared 1o give a commitment to consider that
amendment on another occasion.

The Leader of the Opposition also touched upon
the subject of resources rent 1ax.

Several members interjected.
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The SPEAKER: Order!

Mr BRIAN BURKE: In a sort of wide-ranging
debate and contribution which was largely politi-
cal, in this section at least, he attempted fairly
badly to take the Government to task over the
resources rent tax. All I can say is that the State
Government has acted as honestly as it can to
represent what it thaught and what it continues to
think is the best possible position in seeking the
best possible arrangement for Western Australia.

Mr Parker: We did very well out of it.

Mr BRIAN BURKE: 11 was unfortunate that
the Leader of the Opposition, prior to making his
comments, was not privy to the fact that the ar-
rangement entered into by the Commonwealth, or
the proposals defined by the Commonwealth,
treated Western Australians so well.

Mr Parker: Extremely well; couldn’t have done
better.

Mr Hassell: You could have done better if you
didn’t have a resources rent tax.

Mr Parker: No resources rent tax in Western
Australia. That is what it amounts to. That’s true,

Mr BRIAN BURKE: He might bite his tongue
when he sees how well this State has done in the
face of this horrid creature 1o whom he referred. It
was largely as a result of the efforts and the good
faith of the Commonwealth Government and the
efforts of the State Goverament that we are able
to include an arrangement which sees for all in-
tents and purposes no resources rent tax in West-
ern Australia.

Mr Court: So we don’t have a resource rental
tax?

Mr Parker: There is no project in Western
Australia to which a resources rent tax applies.

Mr Peter Jones: That is not the point.

Mr Parker: You were saying two days pre-
viously that | should be {lying over to Canberra
because we would lose money from the North-
West Shelf.

Mr Peter Jones: You said you were concerned
aboult it.

Mr BRIAN BURKE: [ said 1 was concerned
about some aspects of the programmes which were
sold out, but the member was saying for months
that we would lose the revenue from the North-
West Shelf. In fact, we have not lost a cent. We
have done extremely well.

Mr Peter Jones: That project is not doing well.

The SPEAKER: Order!

Mr BRIAN BURKE: | think the Minister for
Minerals and Energy makes a very valid point.

Mr Hassell: How sweet it is!
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Mr BRIAN BURKE: The Deputy Leader of
the Opposition was giving advice, and | suppose he
will allow me to give him a word or two of advice,
too. Mine will be sound advice. | sometimes won-
der why [ bother to give advice to the Opposition
when all it will do is make it more effective. One
of the elementary lessons to be learnt is that one
does not, as the Lcader of the Opposition has done
on this occasion, open his mouth before he is sure
of his ground.

Mr MacKinnon: That is advice that we could
return to you.

Mr BRIAN BURKE: He fell right on top of
himsell when all those predictions and criticisms
concerning the State Government came to
nothing.

Mr MacKinnon: The true test will be the tevel
of exploration that occurs within the next 12 to 18
months. That will be the true test of it.

Mr Parker: As a result of our representations,
the Commonwealth is talking about a very
substantital cxploration subsidy as well as the
amount of work that the State Government has
done on that question.

Mr Peter Jones: You were quoted on 12 April as
being concerned about the North-West Shell.

Mr BRIAN BURKE: Leaving aside all the ar-
guments aboul resource rental tax impact; par-
amelers; tax rates; threshholds; exploration
subsidies; ¢lc., one thing missing is any grace or
goodwill from the Opposition in the face of the
good deal which has been obtained by the Govern-
ment for this Staie. The Minister for Minerals and
Energy fought very hard and was very successful
in having excluded from the parameters of the tax
the North-West Shelf, notwithstanding the fact
that a day or two previously the member for
Narrogin was saying that we would lose revenue,

Mr Peter Jones: Your Minister said he was con-
cerned aboul it.

Mr BRIAN BURKE: The Leader of the Oppo-
sition was saying all these things about the re-
sources rent tax and its dire effects on Western
Australia. It really is time that the Opposition
understiood that with this matter the Sitate
Government deliberately decided that frontal con-
frontation—something that sits so easily with the
Leader of the Opposition—was not in the interests
of the State.

Mr Parker: When the member for Narrogin
was Lhe Minister for Mines, and Minister for Fuel
and Encrgy, he was responsible for our losing
about $13 million a year 10 the Commonwealth,
from Barrow Island.

Mr BRIAN BURKE: The Opposition in
Government presided over the greatest transfer of
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revenue from this State to the Commonwealth and
to other States that has ever occurred. [ am reply-
ing to the comments on a resources rent tax which
1 did not percejve to have much to do with this
Bill, but the Leader of the Opposition raised it—

Mr Hassell: | raised a few other things, but you
have quite deliberately ignored them.

Mr BRIAN BURKE: | can understand that the
Leader of the Opposition would wish that he had
not raised this point.

Mr Hassell: Not at all. 1t is on record and it will
be used against you.

Mr BRIAN BURKE: In adopting a more
reasonable and conciliatory approach, the Minis-
ter for Minerals and Energy has achieved a result
which is so different from that achieved by the
Leader of the Opposition when his Government
was in power that we must be starting to give some
credit to that non-confrontationist approach which
the Leader of the Opposition seems to shun.

The Leader of the Opposition made 2 number of
claims about the state of the Western Australian
economy. While | do not intend to answer all those
points, there are some comnments 1 would like to
make in respect of the Western Australian econ-
omy, in the hope that the Leader of the Opposition
might see fit o give just a smidgeon of credit
where it might be due.

The first is the CPI figures which were released
today, in which it is clear that this Siate is
progressing better than are other States, and
which illustrate that as far as the very wild and
unsubstantiated ¢laims—in most cases—the
Leader of the Opposition made about the
increased taxes and charges are concerned, as they
reflect on the inflation rate, there is not much
credit to be attached to them. We are progressing
in that area at a more pleasing rate than are the
other States.

I would also like to mention employment growth
in Western Australia.

Mr Williams: Growth?

Mr BRIAN BURKE: The member for Clontarf
will be interested to hear the figures, because they
are the figures which the Opposition was so
pleased to use itself so often. They will be
interesting to people on the other side, I am sure.

Despite the rising unemployment from 9.8 per
cent to 10 per cent over the |2 months to March
1984, the number of employed persons increased
in Wesiern Australia by 3.1 per cent over the
same period. That was a 3.1 per cent increase in
employment and that increase represented an ex-
tra 18 000 jobs—I8 000 people gaining employ-
ment in the State’s economy.
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ivir Hassell: Which part of that was natural
growth for which you were not responsible?

Mr BRIAN BURKE: In comparative terms, we
are doing very well when we look at the perform-
ances of other States. | can remember the previous
but one Premier talking about inflation being
beaten State by State. He beat the State over the
head with it and unemployment was eliminated
only from the ranks of the Government at that
stage. They had jobs and no-one else did.

We had 18 000 additional people gaining em-
ployment in the State economy during the last 12
months.

Mr Hassell: How much was natural growth?

Mr BRIAN BURKE: All I can say about these
figures is that we had 18 000 additional people
gaining employment, that is, 3.1 per cent. | would
say that we would be responsible for the whole
18 000 additional jobs. I would think so, because
the doom and gloom that was evident during the
final days of the last Government was discourag-
ing business, boosting inflation, attacking employ-
ment, and generally destroying the State’s econ-
omy.

Had the Opposition retained Government, I do
not know what it would have wrought within this
area of the State’s economy. Had the Opposition
remained in Government, unemployment would
have hovered somewhere around 15 per cent judg-
ing by the way i1 was going.

Several members interjected.

Mr BRIAN BURKE: 1 can judge only on per-
formance. Far from having additional people in
the work force, we had a negative growih rate in
terms of employment. So lar as this is concerned, [
feel canfident in taking credit an behaif of the
hard-working Cabinet members for all that 3.1
per cent.

The housing sector in Western Australia is ex-
periencing a rapid turn around from its previously
depressed state. Acknowledging the pre-eminent
role of the Federal Government, we made in Op-
pasition a point in priority of assistance to housing
and all the Qpposition has been able to do, in a
mean fashion, is 1o criticise the disposal of some of
the State Housing Commission’s land, ignoring
the fact that we as a State Government are boost-
ing the housing sector in this State by achieving
levels of construction about which the previous
Government did not even dream.

Several members interjected.

Mr BRIAN BURKE: As far as State Housing
Commission programmes are concerned, we have
been rationalising the commission’s land assets Lo
ensure that we have money available to build
houses. The number of new dwelling approvals in
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the first eight months of the current financial year
was 33 per cent higher than the figure in the
corresponding period of 1982-83. These figures
speak for themselves—surely things have turned
around.

Mr Court: 1t does not mean you have to widen
the payroll tax net.

Mr BRIAN BURKE: All 1 am replying to are
the points the Leader of the Opposition referred to
in relation to the Western Australian economy.
Most of his comments did not refer to payroll tax
either.

As far as the Government is concerned, it does
not expect the Opposition to vote for it or at an
clection not to campaign; the two-party system
demands that they do, but what we do expect is
the Opposition not to be mean in its attitude.

Several members interjected.

Mr BRIAN BURKE: I have outlined two areas
where it would have been possible for the Oppo-
sition 1o see a need for improvement, but the Op-
position is being niggardly and mean and refuses
to acknowledge those areas.

1 turn now 1o consumer demand.

Mr Old: You poor man.

Mr BRIAN BURKE: I can lock after myself.

Consumer demand is picking up strongly with
retail sales in the first seven months being 9.1 per
cent higher than those in the corresponding period

of the previous financial year. That really is a
promising and encouraging increase in the level of
retail sales.

Mr MacKinnon: What was the increase?

Mr BRIAN BURKE: It is 9.1 per cent.

Mr Peter Jones: That is the volume of money?

Mr BRIAN BURKE: [ presume *‘retail sales”
refers 1o volume of money.

Mr MacKinnon: What is the inflation rate for
the same period?

Mr BRIAN BURKE: Under a series of Labor
Governments, we have halved the inflation rate.
The same sort of meanness is evident in that
remark by the Deputy Leader of the Opposition.
The national inflation rate has been halved in the
period since the Fraser Government was in power.

Mr Court: From 18 per cent to nine per cem?

Mr BRIAN BURKE: It is 5.9 per cent accord-
ing to the latest figures.

Mr Hassell: Everyone acknowledges that has to
do with the medifraud levy,

Mt BRIAN BURKE: It appears we have 10
change the basis of calculation of the CPI to suit
the Opposition.
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Mr Hassell: You have changed the basis of cal-
culation.

Mr BRIAN BURKE: We have not changed it
at all; perhaps the Leader of the Opposition can
tell us how we have done thal.

Mr Hassell: You are not comparing like with
like.

Mr BRIAN BURKE: The method of calcu-
lation is unchanged. [t is true that one of the
provocations 10 inflation is the fact that the

Medicare levy has been exempted from calcu- .

lation of the CPI. The Opposition cannot be so
silly as to believe it will not show up in the wage
increase situation.

Mr Hassell: Who said it would not?

Mr BRIAN BURKE: Then how can the Oppo-
sition gainsay the halving of the inflation rate
under a successful Labor Administration? That
has happened. While the Opposition has been
languishing there in a negative and niggardly way,
we have been about the job of increasing employ-
ment and halving the inflation rate nationally.

Mr Court: Stop smiling.

Mr BRIAN BURKE: 1 am not smiling.
Mr Hassell: You need a bilack hat.

Mr Bryce: Ttis good news.

The SPEAKER: Order!

Mr BRIAN BURKE: Consumer demand has
increased markedly, and increases have occurred
in those other arcas of the economy to which [
referred. Despite the negative attitude of the Op-
position, the successful policies being pursued by
the Hawke Government are bearing fruit.

Question put and a division taken with the fol-
lowing resulti—

Ayes 27
Mr Barnett Mr Jamieson
Mr Baieman Mr Parker
Mr Bertram Mr Pearce
Mr Bridge Mr Read
Mr Bryce Mr D. L. Smith
Mrs Buchanan Mr P. J. Smith
Mr Brian Burke Mr A. D. Taylor
Mr Burkeut Mr L. F. Taylor
Mr Carr Mr Tonkin
Mr Davies Mr Troy
Mr Evans Mrs Watkins
Mr Grill Mr Wilson
Mrs Henderson Mr Gordon Hill
Mr Hodge Teller
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Noes 20

Mr Blaikie Mr McNee
Mt Bradshaw Mr Mensaros
Mr Clarko Mr Old
Mr Court Mr Rushton
Mr Cowan Mr Spriggs
Mr Coyne Mr Stephens
Mr Grayden Mr Thompson
Mr Hassell Mr Trethowan
Mr Peter Jones Mr Watt
Mr MacKinnon Mr Williams

Teller

Pairs
Ayes . Noes

Mrs Beggs Mr Tubby
Mr Mclver Mr Laurance
Mr Terry Burke Mr O'Connor
Mr Tom Jones Mr Cranc

Question thus passed.
Bill read a second time.

ACTS AMENDMENT (WESTERN
AUSTRALIAN MEAT INDUSTRY
AUTHORITY) BILL 1984

Second Reading
Debate resumed from 17 April.

MR OLD (Katanning-Roe) [4.16 p.m.]: When [
spoke during the debate on this Bill two weeks
ago, [ referred to the very steep increase in inspec-
tion fees for export meat in Australia and the
effect it was having on the industry. [ said that the
extra cost for the balance of the current year from
the time of its implementation was about $i7.9
million. On the same basis and taking into account
the same production, it would cost $40 million in a
full year. We have often talked about this subject
and it is a delicate matter, but it must be solved
quickly if the meat industry is to continue to be
viable.

The effects of the drought and increased costs,
and in particular the latest decrease in livestock
production  throughout Australia, is wel
demonstrated by the fact that 40 abattoirs have
closed during a three-year period. In the five years
from 1977 10 1982, 14 000 jobs in the meat indus-
try have disappeared. This has had a tremendously
serious effect on the unemployment situation in
Australia generally, and in our State in particular.
We must endeavour to arrest that trend. No doubt
exists that the first thing we must achieve is a
better relationship between employer and em-
ployee, which in itself will lead to a reduction in
costs. We must also endeavour to reduce that
added impost of the export inspeclion fees to the
local producer when he takes meat from the ex-
port chitler and puis it onto the lacal market. He
pays another set of fees when he does that.
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The best example | can give of the industry’s
attitude to this double meat inspection is one
which occurred at the opening of the new floor at
Watsons Foods (WA) at which the Premier and
the Minister for Agriculture were present. When
the General Manager of Watsons addressed the
audience, he advised the Premier that the
company was reluctantly handing in its export li-
cence because it could no longer afford the luxury
of a double inspection fee on almost every pig that
went over the floor. That is cerwainly an indict-
ment on the system and one which 1 feel we could
overcome with co-operation.

During the Minister's second reading speech, he
referred to the very successful campaign to pro-
mote “Tender Gold™ beel. | believe the promotion
has been moderately successful, but to say it has
been “very successful” is drawing a longbow. The
electrical  stimulation of meat has been
experimented with for some time and it has been
proved to be successful, but it is not the only
parameler which should be considered when en-
abling abattoirs to brand meat as “Tender Gold”
for sale to the public.

Teething problems have been encountered with
this project, as one would expect and | do not
believe we should be overcritical of the fact. | have
eaten “Tender Gold™ beef. | do not know whether
it was especially selected for me, but the meat I
received has caused no complaint. However, there
have been complaints and the two main factors are
thai firstly, the original parameters were too loose,
and, secondly, it has been shown as a result of
experimentation by the CSIRO at Cannon Hill in
Queensland that there is a failure rate in the elec-
trical stimulation programme. In fact, the CSIRO
claims a 10 per cent [ailure rate on a low-voltage
plant and an eight per cent failure rate on a high-
voltage plant. That, in itself, puls a fairly unac-
ceptable element of chance in the branding of this
beef. I am hopeful that the problems can be over-
come, but, in the meantime, we are suffering be-
cause in some quarters there is a buyer resistance
to the brand. [ hope the department and the par-
ticipants will be able to successfully overcome
these problems. | understand that two of the
largest retailers in this State are not handling
“Tender Gold” beefl and this is a great disadvan-
tage to the industry.

The Bill contains a provision to broaden the
definition of *‘carcass” to include primal cuts.
Originally the definition of a carcass was the fore-
quarter with [ive ribs. Under this amendment,
both quarters of each side will be included in ad-
dition to primal cuts. Within the trade there is
some apprehension that this change could lead 10
misbranding of some meats, and while 1 would use
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the word “substitute’ very carefully, because | do
not want it to be mixed with the substitution of
other types of meat, there would be an opportunity
for the substitution of primal cuts from export
beef ta be labelled “Tender Gold” and put on the
market in competition with that product.

It is common practice to market primal cuts
from export animals. 1 have eaten some of them
and they have been very good; but they do not
come within the parameters of *“Tender Gold”
beef. This is an aspect which should be looked at
carefully before this Bill is proclaimed. 1t is im-
poriant, especially if we are to obtain the confi-
dence of the buying public. Afier all is said and
done, the public decide the buoyancy or otherwise
of the beef market. If we were to lose that confi-
dence, “Tender Gold™ beef would be histary.

I must admit the provisions in the Bill concern-
ing prescribed and declared animals are confusing.
it appears to me that a prescribed animal—we
could take lamb as being an excellent example as
one which is bound to come through a particular
channel, in this case through the Lamb Marketing
Board—<can be killed only at prescribed abattairs.
In this case, we have several different types of
abatioirs, and as | mentioned previously, a
declared znimal under this Bill is aimed at
“Tender Gold™ beef which it would be possible to
kill at only prescribed abattoirs. As I understand
the Bill, a prescribed abattoir would be one that
would provide a tenderising programme approved
by the authority.

Mr Evans: You would not want electrical stimu-
lation in the small abattoirs. They could not afford
it

Mr OLD: There is the alternative of tender
stretch which is still acceptable. | understand that
E. G. Green & Sons uses lhis system, and is able
to brand “Tender Gold". Therefore, there is an
alternative available.

What small abattoir owners fear, and which
possibly  thearetically would reduce their
throughput, is the fact that the Government could
declare hogget as a declared animal under this
Bill. Iif that were done, the only abatioirs which
would be ablec 1o stamp hogget would be those
which are approved as declared abattoirs. If this
were to happen, the small abatioirs—despite the
hilarity of the Acting Government Whip; some of
the small abattoir owners in his electorate would
be pleased to hear about him'—would be able to
kill hogget on the basis that it could be sold as
mutton, and no abattoir would do that. 1 see this
as being a serious bar to the small abattoir opar-
ation throughout the State, and it is an aspect
which the Minister should study. | have looked at
it with a view to finding a reasonable amendment.
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However, the whole Bill would be taken out of
gear if it were amended 10 exclude the declaration
of hoggel as a declared animal.

Before any Government takes the step of
declaring any type of animal, it should give it
serious thought, having regard (or the proprietors
of small abattoirs which are an important part of
our chain.

1 believe the whole legislation is premature, be-
cause the Minister appointed a committee to in-
quire into the meat industry a long time ago. We
are anxiously awaiting the findings of that com-
mittee. | believe, from what the Minister said in
reply to a question, that we can expect the findings
of that inguiry some time in July. One of its terms
of reference, as stated in The West Australian of
21 December 1981, reads as follows——

The purpose of the inquiry is to examine
and report on the State Government’s in-
volvement in the meat industry. Given the
Government’s commitment to meat market-
ing and processing the inquiry will consider
the beneflits and costs of such involvement
to assess how well the producers are
served by private sector marketing. The
recommendations must include changes
required immediately and those that are
required in the next ten years.

That, in itself, is setting the wide parameters of
this inquiry. The article goes through a list of
headings, and continues—

Is there a need for a stalutory licensing
system controliing the establishment and
throughput of abatioirs?

| am not too sure thal there is a need for that
control any more, and the fact that the system has
sorted itself oul, or has been sorted oul to a large
degree by the restrictions in the Act, indicates that
perhaps the time has arrived 10 go back to the
licensing only of abattoirs without the restrictions
which we placed on that industry in 1975 or 1976,

Undoubledly the commitiee of inquiry which
was sel up to investigate this industry has looked
very closely at whether there should be Govern-
ment involvement in this particular matter. Until
that commitice of inquiry has made its findings
public, and the Government and Opposition have
both studied them and decided which
recommendations should be implemented and
which should not, this Bill is premature. It could
well be that in the next session of Parliament we
will find further amendments to the Meat Indus-
try Authority Act.

There is no urgency in this Bill—none whatso-

ever. The meat indusiry will go along quite hap-
pity without it. With this in mind, and in accord-
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ance with Standing Orders, 1 wish to move an
amendment known as a reasoned amendment.

Mr Bryce: It is not reasonable, though.
Mr OLD: It is better to be reasoned.

Amendment to Motion
I move an amendment—

That the word “now” be deleted with a
view to adding after the word “time™ the fol-
lowing words—

after consideration and agreement by
the Government and the various sectors
of the meat industry of any actien
required in regard to the Meat Industry
Authority arising from the findings and
recommendations of the Committee of
Inquiry into Government Involvement in
the Meat Industry.

In other words, the consideration of the second
reading of this Bill should be deferred until the
House has had time to have a good look at the
recommendations of the committee. In fairness to
the industry generally, the passage of this Bill
should be delayed.

Abattoir awners are becoming very confused at
the various amendmenits going through. As they
point out, this could be very restrictive on small
abattoirs, some of which are in the Minister’s own
electorate, and he knows the problems which some
of them are facing. It would give us all time to
consider the committee’s requirements, and 1 re-
mind the Minister of my plea 10 him when he
instituted the Lamb Marketing Board refer-
endum, that that referendum should not have been
held until the findings of this committee were
made known. Here again, this is within one of its
terms of reference. It could well be that the com-
mittee will have different views, although it is
doubtful, in the light of the result of the refer
endum. It is unfair, and it brings some weight to
bear on the committee when a referendum is held
virtually making a decision on one of the terms of
reference during its deliberations. 1 would submit
that there is no point in the Government's appoint-
ing a commitiee of inquiry if the Government is to
btunder ahead blindly, ignoring the work being
done by that committee.

MR CRANE (Moore) [4.35 p.m.]: I rise to sec-
ond the amendment moved by the member for
Katanning-Roe, and in doing so, | reiterate what
he has already 10ld us. It is very premature of the
Government, while waiting for the results of this
inquiry, which is an important one for the meat
industry and abattoir proprietors in particular,
who are awaiting the results with a great deal of
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interest and concern, t0 move ahead with these
amendments in the Bill.

1 do not have a great deal to say in opposing
what the Government is doing, except to criticise
the timing. This is tantamount 10 a person’s sitting
for an examination without his having studied
first. We know the results which would be likely
from such an undertaking. The student would
probably fail. 1 believe that the legislation we op-
pose in this place would be all the better if we were
to wait, as has been suggested in this amendment
now before the House, until the findings of this
inquiry are known.

1t costs a lot of money to instigate an inquiry,
and many inquiries have been made into the meat
industry over the last few years. It must have cost
a great deal of money.

[t was interesting to hear in this discussion what
the dual inspection was costing and how people
felt they had to leave the industry because they
could not afford the luxury. White 1 do not blame
the Minister for this, 1 am sure he will remind the
House that it was the previous Government which
should perhaps answer these questions | am asking
now,

Mr Evans: I was going to mention that.

Mr CRANE: The Minister was a member of
the Honorary Royal Commission, and I happened
10 be the chairman. On page 266 of the report of
the commission, some of its recommendations read
as follows—

All inspection at export abattoirs to be
underiaken only by the Commonwealth De-
partment of Primary Industry.

All inspection at non-export abattoirs to be
the responsibility of the State Department of
Agriculture, the present inspection and ad-
ministrative  arrangements with  Local
Government Authorities to continue.

A peripatetic type inspection service be
implemented through local authorities for re-
mote and isolated areas.

The State Public Health Department to be
responsible for domestic meat inspection after
the product leaves the abattoir.

This is the important one.

The Public Health Depariment was responsible
for domestic meat inspection afier the product left
the abatioir.

The DEPUTY SPEAKER: Order! 1 was just
about 10 point out to the member—-

Mr CRANE: 1 know what you were about to
point out, Sir, but | was just using the opportunity.

Good reason exists for this matter to be de-
ferred. | had a great deal to do with the Minister
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in the study of the meat industry, and | am sure he
will understand the points we are niaking. 1 am
confident he will agree with this amendment, be-
cause it will take nothing away from the Govern-
ment, but will give it the opportunity to show it is
genuinely concerned about the industry and is pre-
pared to wait until the findings of the inquiry are
known. When that occurs, clearly whatever legis-
lation comes before the Parliament would be bet-
ter than that which is introduced prior to the
findings of the committee being made known.
Therefore, it would get the full support of the
House.

I have much pleasure in supporting the amend-
ment before the Chair.

MR EVANS {Warren—Minister for
Agriculture) [4.41 p.m.]: The amendment is not
acceptable and [ shall give the reasons. The House
should be made aware of several matters. This is
an industry measure and it was brought here at
the request of the industry to enable the branding
programme to proceed. The member for
Katanning-Roe introduced the legislation—

Mr Old: | said so. Did your industry members
on the authority ever get a copy of that Bill? 1 can
answer that for you. They did, because I sent them
one three weeks later. That indicates how much
they know about it.

Mr EVANS: This matter was discussed by the
Meat Industry Authority. The measure came from
the authority, because it was unable to implement
the branding programme as intended initially. The
problem could relate 1o the competence of the
previous Minister whose legislation it was.

Mr Old: You had better check with your indus-
try members.

Mr EVANS: If legislation does not work, it is
the responsibility of the Minister who introduced
it. That is the primary reason the matter is back
here now. We have taken the opportunity at the
same lime to seek 1o make the first amendment
which regulates abattoirs. The MIA is anxious
about that matter, for good reasons.

At present, half the abattoirs in this State are
operating at less than 50 per cent capacity. 1 can
illustrate that by iooking at the figures in respect
of the smalier country abattoirs. It is surprising (o
note that, for the 30 smaller country abattoirs, the
figures in respect of capacity used range from 2.9
per cent 10 41.2 per cent. That indicates one of the
problems which exist.

The member for Katanning-Roe, who has had
experience in this area, would be aware thal meat
from small country abattoirs has come into the
metrapolilan area to be sold when it has not been
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examined properly by inspectors from the Depart-
ment of Public Health. I can illustrate that by
referring 1o what has transpired at some of those
abatioirs.

An in-house, departmental inquiry was carried
out recently. Of the nine country abattoirs
involved, one operated at 50 per cent capacity; one
at 40 per cent, killing two or three days a week;
another at 11 per cent; another at 10 per cent,
killing four days a week; and the figures for the
balance were 31 per cent, 36 per cent, 30 per cent,
and four per cenl. However, the meat inspection
services were not adequate. In one case, the health
inspector worked at four abattoirs in the course of
a day, and all those abattoirs killed in the morn-
ing. That indicates the sort of inspection which
oceurs in some of the small country abattoirs. It
also indicates that the MIA is not able to obtain
accurate statistics and, as a result, confusion oc-
curs.

The DEPUTY SPEAKER: Order! Could I en-
deavour to assist the debate by pointing out that,
although the Minister’s remarks so far have been
tremendously illuminating, they should really be
related to whether the word “‘now” should or
shoutd not be deleted?

Mr EVANS: Certainly, and | shall explain why
the word should not be deleted.

Several times the member for Katanning-Roe
made the point that the authority was needed
when there was inadequate slaughtering capacity,
and that it is probably required now. However, the
reverse sitvation applies. At the time to which the
member referred, which was when this measure
was introduced in 1976, adequate abattoir ca-
pacity existed. [ndeed, it is possible the measure
was not necessary, because there was nothing a
commission could do, but it could do something
now when we have excess capacity. We must
examine the problem of how that excess capacity
can be used and manipulated; therefore, the auth-
ority is required to bring about regulation of the
industry. That is the point the member for
Katanning-Roe conveniently overlooked.

The reason I object 1o the amendment is that it
will be at least another month before the report of
the inquiry set up by the Government towards the
end of last year is available. That report will be
discussed by members of the Government and sec-
tions of the industry concerned.

IF it is found that a need exisis for legislation,
that legislation will have to be prepared, con-
sidered, and introduced. Therefore, 1 feel the
measure should proceed for two reasons: Firstly,
the MIA requires legislation to enable it to pro-
ceed with its branding programme, and, secondly,
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to ensure the authority is able to regulate country
abattoirs as it sees fit,

For those reasons, I oppose the amendment.

MR BLAIKIE (Vasse) [4.44 p.m.]: | support
the amendment moved by the member for
Katanning-Roc. It seeks to delay the passage of
the Bill, and it is important that the Minister
understand that the legislation will not do any-
thing for the meat industry. The Government ap-
pears to be recklessly failing to take any notice of
the comments which have been made already by
members from this side of the House. Indeed,
apart from not doing anything for the meat indus-
try, the legislation will be an impediment.

It would be difficult for the Opposition to
amend the Bill in a way which would result in
meaningful legislation. It has been pointed out
that a Government-appointed inquiry into the
meat industry exists already. That commitiee will
inquire into, among other things, the reasons the
Minister has a Bill before the House. Therefore,
the Government is ignoring an inquiry which it
established for good reasons. It is proceeding in its
own reckless way and, notwithstanding any
recommendations the inquiry may bring down in
due course, the Gavernment has made up its mind
in this respect. On one hand, we have an absolute
waste of money in the establishment of the in-
quiry—

Mr Old: Hear, hear!

Mr BLAIKIE: —and, on the other hand, if the
inquiry was necessary and the Government be-
lieved it was necessary, we have a very high-
handed attitude by the Government of ignoring
whatever the decisions were going to be.

Mr Evans: If it was not for your incompetence,
it would not need to be here.

Mr BLAIKIE: The Minister is showing a com-
plete lack of any grasp of the subject.

Mr Bryce: That is not true. The Minister is
wetl-informed.

Mr BLAIKIE: I really believe he has lost his
mettle, because he cannot have it both ways. He
cannot say an inquiry is needed and ignore that
inquiry or, on the other hand, bring in a Bill to
legislate for the very things that this inquiry will
bring out into the public arena so that we would be
looking at further legislation down the track.

The other factor is that this legislation will
regulate abattoirs and will further restrict the
slaughtering that can be conducted in abattoirs. It
will be an impediment to the growth of abattoirs
throughout the State.

Mr Evans: We need that like a hole in the head
at the moment, as you know.

Mr BLAIKIE: Need what?
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Mr Evans: An increase in abattoirs at this
present lime.

Mr Old: There is not likely to be an increase in
abattoirs.

Mr BLAIKIE: There will not be an increase in
abatioirs throughout the Siate, but proprietors of
existing abattoirs need this legistation like the
Minister needs a hole in his head.

Mr Peier Jones: Another one!

Mr Crane: Like we need more Government ad-
visers.

Mr BLAIKIE: Like we need more Government
control and rcgulations. 1 make this point: These
questions in this industry or in any industry hap-
pen 1o be resolved by commercial decisions and
whether an abattoir proprietor in Manjimup can
slaughter 2 000 head of cattle a week, or whether
the authorily determines he is permitied 1o do only
10 a day, I ask members why should the Govern-
ment regulate 1o ensure that these people are per-
mitted 10 slaughter only the number of cattle that
the Government or the Meat Industry Authority
determines. This is heavy-handed government and
it is quite wrong; it is commercially and practically
wrong, and it will provide a complete disincentive
to those people in the slaughlering industry of this
State. I ask the Minister to indicate by way of
interjection which abattoirs support the Minister’s

proposal.
Mt Evans:
MAFTA don™t.

Mr BLAIKIE: My friends in the what?
Mr Evans: The meat industry.

Mr BLAIKIE: [ challenge the Minister to indi-
cate any abattoir proprietor who supports the
Government’s endeavours. 1 atso challenge him 10
indicate whether the MIA supports what is being
proposed here, because [ believe the MIA does not
even know anything about the legislation.

Certainly your friends in the

Mr Peter Jones: It does not know about 1.

Mr BLAIKIE: This legislation was brought in
by the Minister and the Department of
Agriculture without regard for the Meat Industry
Authority or its members who do not know a thing
about it.

Mr Evans: That is a load of rubbish. It came
from the Meat Industry Authority at the auth-
ority’s requesL. 1L was prepared by the authority.

Mr BLAIKIE: et me tell the Minister that in
that statement he is either deceiving the House or
he has been wrongly advised. 1 hope the latter is
the case.

Mr Peter Jones: You had better check on it.
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Mr Evans: | repeat that it was brought in by the
Meat Industry Authority.

Mr BLAIKIE: 1 again repeat that the Minister
is either deceiving the House or he has been
wrongly advised, and that [ hope the latter is the
case. | again challenge the Minister: My under-
standing is thal the Meat Industry Authority does
not support the legislation he is putting forward. It
is supported by Dr Gaverty who does not happen
to be the Meat Industry Authority. Go back and
talk to the producer and other members of the
authority. [ believe the Minister will find that he
has made a classic error.

The DEPUTY SPEAKER: Order! The member
for Vasse is tending to drift more into a second
reading debate.

Mr BLAIKIE: Thank you, Mr Deputy Speaker.
This is 2 matter which, as | have indicated, is of
very grave concern to people in the meat industry
and to those who have abatloirs across the State.

1 make a final appeal to the Minister to check
this out with his depariment. I certainly hope that
the Minisier has been wrongly advised, but if the
Minister finds that the advice has been of that
nature, the Government will be quite embarrassed.
He has indicated to me that the MIA knows very
little about this legislation and certainly the pro-
ducer members know very little about it. It will
cause throughputs 10 be placed on abatioirs which
will dramatically reduce the current level of
throughputs.

In some cases, | can see abatioirs being unable
to continue to operate if the levels of throughput
arc reduced to such a state that they arc no longer
a viable operation.

1 again appeal to the Minister; surely this is not
the sort of legislation that the Government sup-
ports. This Bill may well have been put forward by
the chairman of the authority, but surely the
Government does not support this sort of legis-
lation.

The amendment moved by the member for
Katanning-Roe is certainly well based. | support
it, and T trust that other members of the House
will have regard to the fact that the Government
in this instance may have been wrongly advised. |
support the amendment.

MR STEPHENS (Stirling) [4.48 p.m.]: | indi-
cate that the National Parly is opposed to this
amendment. 1 realise that there is a cammitiee of
inquiry into the meat industry and perhaps it
could be argued that it could be valid to hold off
until that inquiry brings down its repofts and
recommendations. However, the member for
Moeore has already pointed out that he was chair-
man of a parliamentary Select Committee which
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was turned into an Honarary Royal Commission
in 1976, and he read 1o the House one of the
recommendations of the committee relating to
dual charges. It still has not been put into effect;
that was in 1976, and it is now 1984. If we were to
wait the same period lor the recommendations of
this commitiee of inquiry (o be put into effect, 1 do
not think it could be argued that the Bill would be
rushed through the House.

The member lor Vasse indicated that we were
perhaps pre-empting a decision of a committee of
inquiry. That may be so, but at the same time, the
committee of inquiry could well come down with
recommendations which are in line with this Bill.
We do not know, but in any case [ accept the
Minister’s siatement in his second reading speech
that this Jegislation has the support of the Meat
Industry Authority and | know from my own in-
quiries that it has the support of the Primary In-
dustry Association. Bear in mind that we may
have to wait at least 12 months for the result of
the committee of inquiry; then, if a change is
required, this House, of course, has the capacity to
make it. It is desirable that in the meantime the
public and the farming community have the pro-
tection that will be afforded by this Bill. For those
reasons, we oppose the amendment.

Amendment pul and a division taken with the
following resull—

Avyes |8
Mr Blaikie Mr McNee
Mr Bradshaw Mr Mensaros
Mr Clarko Mr Qld
Mr Count Mr Rushton
Mr Crane Mr Spriggs
Mr Grayden Mr Thompson
Mr Hassell Mr Trethowan
Mr Peter Jones Mr Walt
Mr MacKinnon Mr Williams
Teller
Noes 29
Mr Barnctl Mr Jamieson
Mr Balcman Mr Parker
Mr Bertram Mr Pearce
Mr Bridge Mr Read
Mr Bryce Mr D. L. Smith
Mrs Buchanan Mr P_I. Smith
Mr Brian Burke Mr Stephens
Mr Burkett Mr A. D. Taylor
Mr Carr Mr 1. F. Taylor
Mr Cowan Mr Tonkin
Mr Davies Mr Troy
Mr Evans Mrs Watkins
Mr Grill Mr Wilson
Mrs Henderson Mr Gordon Hill
Mr Hodge Teller
Pairs

Ayes Noes
Mr Tubby Mrs Beggs
Mr Laurance Mr Mclver
Mr O'Connor Mr Terry Burke
Mr Coyne Mr Tom Jones
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Amendment thus negatived.
Question put and passed.
Bill read a second time.

In Committee, etc.

Bill passed through Committee without debate,
reported without amendment, and the report
adopted.

Third Reading
Leave granted to proceed forthwith to the third
reading.
MR EVANS (Warren—Minister for
Agriculture) [5.08 p.m.]: 1 move—

That the Bill be now read a third time.

MR OLD (Katanning-Roe) [5.09 p.m.]: 1 am
quite amazed that the Minister did not answer any
of the questions posed to him during the debate.
He spoke on the amendment to the motion that
the Bill be read a second time and lightly touched
on a couple of points of debate until he was pulled
up by the Deputy Speaker. It shows the contempt
in which the Minister holds the meat industry
when he does not bother to reply. He had plenty of
notes supplied to him. Whether he has lost his
ability or desire 10 read, | do not know. 1 express
my displeasure and that of the Opposition about
the fact that he saw fit to ignore the matters that
were raised.

Question put and passed.

Bill read a third time and transmitted to the
Council.

YETERINARY SURGEONS AMENDMENT
BILL 1984

Second Reading
Debate resumed from 22 March 1984,

MR OLD (Katanning-Roe) [5.10 p.m.]: The
Opposition has no quarrel with this Bill; it is fairly
simple and it gives a group of velerinarians the
right 1o become incorporated as a body. Similarly,
one veterinarian and an approved person may seek
incorporation. This allows these people the same
privileges accorded to most of the professions and
the Opposilion can sce no difficulty there. Having
made incorporation possible the necessity is
created for inspectors to ensure that the intent of
the Act is, in fact, followed by the peaple who 1ake
advaniage of this clause.

The other part of the Bill refers 10 veterinary
nurses having the right of appeal. When they were
included in the Veterinary Surgeons Act as
registered persons within the Act there was no
right of appeal against refusal of registration, or
dismissal from service. Some apprehensions were
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transmitted 10 me regarding the apparent lack of
the right to appeal of veterinary surgeons who had
applied for incorporation and been refused. How-
ever, | am assured thal there are provisions under
proposed section 22 for appeal by a body corporate
which has been refused registration. 1 am
convinced that that is correcl. Where the board
has not given rcasons for declining an application
there is no right of appeal or any mechanism in
the Act for the people concerned to be acquainted
with the reasons for refusal. However, taking it to
the extreme, they do have the right to appeal
through the civil courts. I believe this is a short-
coming within the Bill and one to which the Min-
ister may give attention when the opportunity next
arises 10 bring this Act back to the House.

1 have made inquiries within the pig industry
from where concern had been expressed when the
people involved realised that inspectors were 10 be
appointed under this Bill. They seek an assurance
that the inspectors are not to be employed for the
purpose of the campaign which has recently been
waged through the Press to stop pig producers,
and animal producers generally, from having ac-
cess to ethical drugs. Such a campaign is being
waged and it is only in its infancy at present.
When the Minister is replying [ seek an assurance
from him to allay the fears of the industry. Having
gone through the Bill 1 am quite sure that at this
stage the inspectors have been appointed to police
the activities of the profession and the people are
granted, incorporation.

The full liability on the profession stil} lies with
the veterinary surgeon concerned as to whether
he is a member of a body corporate. The
advantages he receives are that he is part of a
company and receives a salary, and is then the
participant in the distribution of profits at the end
of the year and in the utilisation of the profits of
the corporate body whether they are placed into
capital or treated as drawing.

With those very few reservations, the Oppo-
sition supports the Bill,

MR STEPHENS (Stirling) [5.15 p.m.]: The
National Party has tooked into this matter and
also supports the Bill.

MR EVANS {(Warren—Minisier for
Agriculture) {5.16 pm.): The member for
Katanning-Roe firstly explored the rights of ap-
peal and | am impressed by the way he ap-
proached that subject. He referred to the powers
of inspectors with regard to people seeking incor-
poration. I reccived a letter from the Primary In-
dustry Association in which I was asked whether
the Veterinary Surgeons Amendment Bill seeks to
allow the Veterinary Surgeons Board to appoint
inspectors and carry out investigalions to ensure
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compliance with the Act. The executive of the PIA
sought confirmation that the amendment will not
disadvantage livestock producers by preventing
them from conducting routine animal husbandry
procedures. 1 am able o give them the following
response which will also cover the point raised by
the member for Katanning-Roe. The inclusion of
the amendment is at the request of the industry.
The assurance can be given, as the amendment
will make no difference in this matter.

It is not illegal under the present Act or the
amending Bill for an owner to carry out any pro-
cedure on his own animals. He commits an offence
only if he charges or receives remuneraton from
any person for services which are classified under
the Act as being acts of veterinary science. The
matter should give no real cause for concern and |
am happy to give the member for Katanning-Roe
that assurance.

Question put and passed.

Bill read a second time.

QUESTIONS
Questions were taken at this stage,
Sitting suspended from 6.00to 7.15 p.m.

VETERINARY SURGEONS AMENDMENT
BILL 1984

In Committee, etc.
Bill passed through Committee without debate,

reported without amendment, and the report
adopted.

Third Reading
Leave granted to proceed forthwith to the third
reading.
Bill read a third time, on motion by Mr Evans
(Minister for Agriculture), and transmitted to the
Council,

FINANCIAL INSTITUTIONS DUTY
AMENDMENT BILL (No. 2) 1984
Declaration as Urgent

MR TONKIN (Morley-Swan—Leader of the
House) [7.20 p.m.]: | move—

That the Bill be considered an urgent Bill.

Question put and passed.

MR TONKIN (Morley-Swan—Leader of the
House) [7.2] p.m.]: This is just a procedural mo-
tton. The Leader of the Opposition's speech is not
subject to this motion. After discussions with the
Deputy Leader of the Oppaosition, the following
has been agreed. | move—

That following the completion of the
speech of the first member responding to the
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introduction of this Bill, a total of not more
than two hours thirty minutes shall be spent
in considering all stages up to and including
the putting of the question for adoption of the
Committee's report and not more than thirty
minutes shall be spent in considering the
question for the third reading of the Bill.

I have had discussions with the Deputy Leader of
the Opposition on this subject and we agree that it
is better for the Parliament to complete the stages
of this Bill tonight.

This is the first time 1 have had an opportunity
1o refer to the question of sitting times for the
remainder of the session. It is hoped that the
House will rise at the end of next week and we are
holding discussions with the Opposition. The
Government will not proceed wiih some Bills listed
on the Notice Paper and with the ¢o-operation we
have received so far business should be completed
by the end of next week. Members have already
been informally notified, and 1 now remind them
that this week we shall be sitting on Thursday
evening alter dinner and on Friday. We may be
sitting Wednesday morning next week, but that is
still under discussion. Certainly we will be sitting
on Thursday next week, but not on Friday. Hope-
fully that will end the session.

The agreement with the Deputy Leader of the
Opposition was for three hours on this Bill. [ have
broken that into two hours 30 minutes for the
second reading, and 30 minutes for the third read-
ing, because | hope that will solve the problem
which might arise if there was no agreement to
proceed to the third reading forthwith. Those are
the sorts of technicalities of which we must be
aware.

MR MacKINNON (Murdoch—Deputy Leader
of the Opposition) [7.23 p.m.}: The Opposition, of
course, does not oppose this motion, having agreed
previously with the Leader of the House. How-
ever, | would like to make two or three points in
relation to this proposal. We arrived at the agree-
ment previously without any great trauma, but we
are now getling towards the end of the session,
where traditionally tempers become frayed. I
would like the Leader of the House to give an
indication of the measures he would like to deal
with in relation to the time management of the
business of the House, We have discussed some of
the major issues. If there are others he would like
us 1o consider, the sooner he can let us know the
better as far as the management of the House is
concerned.

Secondly, |1 have expressed the concern of the
Opposition at the long list of Bills presented. |
consider the Leader of the House is most
optimistic if he thinks we will clear them by the
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end of next week. This morning we looked through
ihe list and estimated the times. I would not like
members on the other side of the House 1o plan to
do anything the week after next Friday, because |
for one think we may well be back in that week. |
hope the Government can let us know as soon as
possible whether we should come back that week
ar subsequently. We do not want to be put into a
position where, for example, we have a major local
government amending Bill being presented. It
gives us very little time to respond in any meaning-
ful manner 10 such a detailed Bill. We do not want
to be pressured into passing particularly detailed
tegislation.

There is one other matter which escapes me. If
it comes to me later, I will take an opportunity to
speak at another time.

Question put and passed.

Second Reading
Debate resumed from 3 April.

MR HASSELL (Cottestoe—Leader of the Op-
position) [7.25 p.m.]: The Opposition is in favour
of the Government's decision to seck to exempt
charities from the operation of the financial insti-
tutions duty. It also notes that it is the intention of
the Government to exempt from FID all the ac-
counts operated by local government authorities.
The Opposition will also support that measure,
although 1 point out to the Government that a new
FID anomaly will be created.

In exempting all local government accounts, the
conseguence is that where local government is
involved in trading activities in competition with
private enterprise activities of a similar nature, the
local government body will be gaining an advan-
tage at the expense of the taxpayer in respect of
that operation.

Perhaps one of the most dramatic highlights of
that is where there are caravan parks operated
both by the local authorities and privately. Under
this amendment—which, as | say, we will support
because it will be welcomed by local govern-
ment—the local government caravan park will be
exempted from FID, but the private enterprise
caravan park will still have to pay the FID, even
though both are in exactly the same business and
are in competition with one another.

However, | suppose that is the inevitable
consequence of a Government which has found
itself in a major mess over a piece of legislation,
and which is trying to get itself out of that mess by
making adjustments which are inadequate and in-
compiete.

The Opposition, of course, warned the Govern-
ment of the stupidity of its approach to charities in
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bringing lorward faulty FID legislation. in fact,
armed with information from South Australia, |
advised the Government at the time of this legis-
lation that some of the churches and charities in
that State had estimated that under the original
proposals in South Australia they would have been
subjecled to massive payments of FID which
would have cost them a considerable amount in
terms of staffing and interest. The Government
would not heed that warning, even though it was
very clear that it would apply also in Western
Australia.

Indeed, that is precisely what occurred. FID
was introduced. The Treasurer assured the House
over and over again during a very long dcbate thal
the only charge 1o charities and the churches in
this State from FID weould be $20 per annum. But
when it came 10 applying FID under the legis-
lation, it was found thai the real cost was very
much greater. That arose from the cost of collec-
tion and of adminisiration and the cost of interest.

It can best be described in this way: A major
church has parishes in all the towns and villages of
Woestern Australia. Each parish of each church
has a degree of independence and autonomy. Each
parish has at least onc bank account, but most
have several. They have a gencral account; in
many cascs, they have a building fund account to
cover the mainlenance and extension of the
church: they often have an account for a mothers’
union or similar associated bodies; and they some-
times have special project or charitable accounts.

One can well imagine how the cosis escalated
when the praciicality of applying financial insti-
tuttons duty to that situation were brought into
account. There was a requirement on the part of
churches—aof course, that requircment continues,
because this legislation has not yet been adopled
or pul into operation——for a considerable adminis-
trative mechanism to identify all the accounts, to
handle the applications for e¢xemption, and to
make the payments of FID in the meantime.

Of course, that in turn led to the other
substantial cost incurred by those bodies, because,
as they made their payments of FID, although
they were entitled 10 a refund in the fullness of
time, during the period in which the moneys were
held, there was a considerable interest component
which came into play. That interest component
was represented cither by the amount of money
which the church or charity was not receiving as
interest on ils investments—and that became very
significant in the case of some major charilies
halding funds for appeals pending disbursement to
the beneficiaries of the charitics—or by direct
overdraft costs incurrcd with the banks and other
financial institutions as they awaited repayment.
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1t was immediately apparent in the cold light of
experience, to which the Government was not pre-
pared to listen in advance, that the amount of
money paid by the churches and charities would
forever be at the disposal and availability of the
Treasury, because, as fast as they made the pay-
ments and applied for refunds, they would be pay-
ing in similar amounts in the periods leading up to
the actual refund, so by the time the refund was
received, they would have paid another subsiantial
sum.

Therefore, it would seem to be what the
businessman so clearly understands as a cash low
problem—the cash was there, but somebody else
had it, and the churches and charities could not
get the cash which belonged to them and which
they were entitled to use in their own way, because
it was held by the State Treasury and was being
used by it, and no doubt was earning income for
the State Government.

Therefore, the situation we had warned apainst
became incrcasingly apparent, and the churches
and charities began to make their representations
to the Oppaosition. This they did in significant
numbers in January as the implementation of FID
began to bite. They came to us with their prob-
lems, which 1 have explained, and we began 10 see
very clearly how it was necessary to amend the
legislation 1o provide a complete exemption which
was what we had advocated from the beginning.

We indicated publicly that that exemption
would be moved by us in the Parliament and on
the day that we did it, the report of our decision to
move amendments to provide that exemption ap-
peared in the Daily News. However, in the mean-
time the Government, very anxious to be seen to
be responding to the concerns which had become
widespread, rushed in with a hurried Cabinet de-
cision and managed (o snatch for itsell a headline
in The West Australian next morning stating that
the Government itself would move to amend the
legislation.

Immediately there was speculation as to
whether the Opposition had been given some leak
or prior knowledge as to the Government’s inten-
tions, but that was not the case. | did not mind if
the Treasurer thought that we had had a leak
from his departments or from his Minisiry. We
have had them on other issues, but not on this
occasion.

Unfaortunately, we had more cause to question
whether the Government had had a leak as o
what we were about, because it rushed in so
quickly with its own decision. In fact, as | said, we
had been working on this matter for months. We
had been receiving representations from the very
day on which the legislation began 1o be ap-
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plied—1 January this year—and we had deter-
mined that, although we pencrally opposed the
financial institutions duty and would like 1o see
the whole of the legislation removed from the
Statuie book, we would move to do what we could
legitimately as an Opposition in relation to a
financial measure, which was 1o carry out the
Government’s own intention 1o exempt the chari-
lics. Thercfore, we proceeded to prepare our
amendments in that respect, only to be overtaken
by the amendmenls that are now before the Par-
liament on behalf of the Government.

However, in fact, even now the amendments
which have been put forward by the Government
are not as complete as is necessary 10 carry out the
stated intention of the Government in a couple of
areas. The first of those is in relation {o charities
and churches themselves, because, according to
our advice, the Government’s legislation will not
wark effectively to exempt the churches and chari-
ties from the impact of FID on their short-term
money market dealings. Therefore, in the Com-
mittee stage, we will move a further amendment to
ensure that the Government's staled intention to
exempl the churches and charities from FID is
carried through.

It is not an idle or minor matter, because the
substantial churches and charities have significant
financial dealings and just as the State Govern-
ment seeks to maximise the benefit of its cash flow
through the investment on the short-term money
market of its surplus cash on a daily basis, and the
State Treasury has a well developed and sophisti-
cated mechanism for making those investments, so
too do the major churches and charities seek to
maximise the benelits of their cash flows through
similar types of investments.

One can well imagine how, over the course of a
year, a charitable institution of some kind or other
which has a major appeal at a particular time of
the year, will receive income from that appeal
which is to be used by the charitable institution
over the whole course of the balance of the year.
In other words, at the beginning of the year,
immediately after the appeal has been made and
completed, the charity has in hand a significant
sum of money which is surplus to its immediate
requirements, although by thc end of the year of
the activities of the charity it will have used all
that money. [n the meantime, the charity, being
prudent of its donors’ funds and being anxious to
maximise its opportunity to carry out those pur-
poses which it has, seeks to make short-term in-
vestments of varying amounts and durations of its
cash surplus. That is what we understand from our
advice. It is not effectively exempted by the
amendments which have been brought forward by
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the Government. Accordingly, we propose in the
Committee stage to move a further amendment to
ensure that is given effect to.

[ trust that on this occasion the Treasurer will
not take such a bull-headed and dogged approach
to this matter as he did when we originally warned
him of the consequences of his actions in
introducing the financia! institutions duty and
seeking to apply it 1o charities in the way he did. |
trust that, on this occasion, he will be prepared 10
consider the point we have raised and to seek
competent advice on it, because even if our
drafting or advice is not perfect—the House well
knows that we do not have available 10 us the
extent of expertise available to the Govern-
ment—the point has been made with us, it has
been considered, and it is our belief that the
amendments will not work effectively to exempt
all the financial operations of churches and chari-
ties and that, therefore, a further amendment is
requisite. We will move that amendment for con-
sideration in the Committee stage.

Looking at the matter on a slightly broader
base, we repeat our very firm opposition to the
cxistence of the financial institutions duty. We
believe that the tax was introduced last year un-
necessarily and that the Governmeni could have
avoided the introduction of the tax by the exercise
of appropriate financial restraint and discipline.
The Government itsetf may have come to regret
that it fell into the FID trap, because it certainly
did so. The Government definitely succumbed to
the temptation in its first year in office, in i1s first
Budget, to impose a new tax to make its expendi-
ture programmes casier. Unfortunately the effect
of doing so has been the crealion of a serics of
economic and financtal anomalies, only some of
which are attacked—although not effectively—in
this Bill.

Again we have seen a very pig-headed approach
from the Treasurer on this matter. A great deai of
information was given to us in January and
February, and again in March, by companies, in-
stitutions, bankers, and advisers around the town
as to the flow of money out of the State as a result
of the existence of a financial institutions duty in
Western Australia at a higher rate than that of
any other State in Australia. We obtained infor-
mation that at least as much as $100¢ million had
left Western Australia and that more money
would leave the State.

Information was given to us also thal a number
of major companies had moved their financial ac-
counting and charging to Queensland. That was
borne out by the existence in the commercial com-
munity of invoices directed 10 the purchasers of
goads in Western Australia, where those invoices
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emanated from Queensland, in the name of the
company {rom which local purchases had been
made,

Of course, we have been unwilling to disclose
the name of any company or person involved in
transferring its  financial transactions to
Queensland. Although the move is totally lawful
and legitimate and one which any group of share-
holders would be entitled to expect would be taken
by a prudent management, the fact of the matter
is that these financial organisations and trading
corporations would fear reprisals from the State
Government if their names were made public. Of
course, we were not prepared to do that.

The member for Nedlands who has done a great
deal of work on this matter and has compiled a
report for the Opposition, will refer to some of
these issues in subsequent stages of debate, but |
return to the point | made. Just as the Treasurer
would not listen to us when we told him when the
Bill came here that the imposition of FID under
his arrangements on charities and churches would
cause significant cost and inconvenience to those
bodies, neither would he lisien when we 1old him
over and over again that money was leaving West-
ern Australia, business operations were leaving the
State, and FID was providing a significant invest-
ment disincentive in this State.

He would not listen and he denied it publicly on
a number of occasions; in lact, on one accasion on
1 January this year, he said that he had to intro-
duce FID so that he could pay for the $30 million
deficit which he had been left by the previous
Government. That is just another one of those
examples—I] have referred to them before in the
Supply debate—where the Treasurer has repeated
over and over again an incorrect statement, pre-
sumably deliberately, In lact, one could only reach
that conclusion because the Treasurer’s own
Budget discloses the true position; he has tried 1o
turn into a truth that which manifestly is not a
truth in terms of the allcgation that the Govern-
ment was left with a 330 million deficit.

I hope that the Treasurer who was so anxious
tonight in question time to make great play of an
incorrect statemenlt in the Daily News about what
I was supposed to have said in Albany—even
though I had not seen the report and did not make
the statement attributed to me by the report—will
also be anxious tonight when given the oppor-
tunity 1o respond to this debate to make some
apologies himself: Firstly, an apology for having
been so wrong as to deny constantly, as he did,
that FID was driving money out of Westiern
Australia, and secondly, 10 apelogise for having so
often incorrecily said that the State was left with a
deficit of 330 million when he tock over office.
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I refer 1o an article which appeared in The West
Australian on 17 January this year under the
heading “FID claims absurd, says Premier”. The
article reads as follows—

THE PREMIER, Mr Burke, launched a
counter-attack to the Opposition’s campaign
against WA’s new financial institutions duty.

On Radio 6PR—

That is his favourite radio station. The article
continues—

—he said FID was part of his Government’s
commitment to balance the State’s finances
after 1aking over a $30 million deficit.

Opposition allegations that miflions of dol-
lars were leaving the Siate within days of the
implementation of the duty were absurd.

“No one had any evidence that this was the
case after the tax had been in operation for
only one day,” Mr Burke said.

“The Opposition says it will not release
details on companies or individuals because
they are sensitive commercial details.”

And s0 on. Of course we had evidence of those
things happening because the companies did not
wait around until after the legislation was passed
into law and when they would start incurring the
tax before they moved their operations out of
Western Australia. They moved beforehand. They
moved in anticipation of FID coming into oper-
ation on | January and they moved to get out of
Western Australia so they would avoid it.

In The West Australian of the next day, 18
January 1984, under the heading “Real Estate
Salesmen’s Association” the following appeared—

F.LD.S. 1S COSTING MILLIONS

IT IS likely millions of dollars will be
transferred out of WA because of the State
Government Financial Institution’s duty.
Commercial bodies stand to lose clients to
Brisbane where transactions are cheaper. The
likelihood is increased that mining and explo-
ration companies would also move their
treasury aperations o Queensland. The
F.1.D. tax is iniquitous, and the rate of 5¢c a
$100 is severe compared with 3c a $100 in
other States. There are possibly other and
better, less complex ways of raising tax.

There was evidence; there were facts. The
Treasurer tried to wipe them off. He tried to bluff
it out, as he tries with so many things. He was
clearly and distinctly wrong and that inaccuracy
was proved not only by the Opposition’s own sur-
vey and report, but also very clearly by the latest
report issued out of industry in this State which
revealed just how much had been lost on a
disclosed and conservative basis. On a disclosed
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and conservative basis, the figure was very close 1o
$100 million, but it will be noted from the report
of that survey that quite a number of companies
were not prepared to answer questions even in a
general way because of their concern about
confidentiality and the sensitivity of what was go-
ing on.

It is clear that FID has operated against the
interests of Western Australia in three distinct
ways: Firstly, it has driven money out of the State.
This money was on the short-term money market
and was in circulation in the business community.

Mr Clarko: Did the Depuly Premier deny that
in the last two weeks?

Mr HASSELL: [ am sure he did,.and the
Premier has denied it over and over again. The
Treasurer has iried to wipe off what the Oppo-
sition has said. Remember the headline, “FID
claim absurd, says the Premier”. On so many
other occasions he has been extremely rude, to put
it at that level, in his approach to what we have
said about what is going on. He has tried consist-
ently since | January 1o deny that our slatements
about FID» were correct, yet those statements have
been proved not only to be correct but also to be
very accurate in terms of the actual figures that
we have used and also to be totally consistent all
the way through.

The Treasurer owes the Opposition an apology
for his approach in this matter. He needs to say
that he was proved clearly 10 be wrong, not only
by the Opposition but also by the latest report of
industry which shows what has happened and
what is continuing to happen.

The second area in which FID has been a dis-
tinct disadvaniage 10 Western Australia is in the
area of commercial trading operations because
every company which has moved its charging, in-
voicing and accounting supply operations from
Western Australia to Queensland takes away from
Western Australia business activity, banking ac-
tivity, and of course, employment. The simple fact
of the matter is that FID is exporting jobs from
Weslern Australia, and that is not an exaggerated
claim; that is a claim based on the established,
factual record as to what FID is doing to this
State.

The third area in which FID is operating to the
disadvantape of Western Australia is the
disincentive il provides to further investment in
this State, to the establishment of financial and
money markets and to the development of those
which presently exist. It is a very serious matter
because plans were afoot for public advances in
this area in this State. The Perth Chamber of
Commerce has been promoting such proposals for
some years; that organisation spught from the pre-
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vious Government and from this Government a
reduciion in certain stamp duties to facilitate the
expansion of money markets and money market
operations. There was indeed a real opportunity
for Western Australia to take advantage of its
geographic position, its proximity to Asia and the
fact of its being on a similar time zone to South-
East Asia and Japan to move in on this area, but
that required the Government to forgo a certain
amount of its revenue in terms of stamp duty, On
the other hand, what has occurred is that the
Government of this State has maintained to the
full extent the stamp duties which previously ap-
plied, and in addition has imposed the financial
institutions duty.

FID works to the disadvantage of business in
twa ways: Firstly, it works to its disadvantage
because of the funds required to be paid and,
secondly, because of the compliance costs. Once
again | can say that the work done by the member
for Nedlands, which has been sustained and out-
standing, will demonstrate to members, as it is
developed in later stages of the debate, just how
much damage is being done by this duty.

Difficulties relating to compliance have arisen
not only in terms of the computer programmes
and the manual programmes which have to be
laboriously carried out to collect the FID, but also
in relation to interpretation, where considerable
problems have been experienced. 1 invite the
Treasurer 10 stand in response to this debate and
to say that his Treasury has not been advising
business in a number of areas to do things which
are very questionable in terms of the legislation.

Mr Peter Jones: That is right.

Mr HASSELL: We know that Treasury in this
State has in fact been advising people—because it
is the only thing that Treasury can do—

Mr Peter Jones: That is right.

Mr HASSELL: —io do things which are
technically illegal. That is the Treasurer’s own
department. During the past several months
Treasury has been advising people 10 do things,
which are technically very questionable and in
some cases illegal, by recason of its being in a
situation where the Act is so unclear that no-one,
not even the best legal brain, could work out what
is required 10 be done.

FID has been very thoroughly condemned in
many quarters, not only in its application te chari-
ties and churches, but also in the way it is applied
generally and the way it operates.

The question arises as to what FID is costling
people who hold money in trust. That is another
area where the Oppasition will seek to amend the
legislation during the Committee stage. | am sorry
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the Treasurer is not in the House, and | hope he is
listening to the debate.

Mr Barncut: He is, 1 can assure you of that. |
have just this moment spoken 1o him and he has
been following 1he debate intently.

Mr HASSELL: I accept the assurance of the
member for Rockingham—

Mr Thompson: By telephone.

Mr HASSELL: —that the Treasurer is
listening 10 the debate; ! hope he will give qur
amendments duc consideration.

Mr Brian Burke: I will give all your amend-
ments due consideration—prabably more con-
stderation than they are due.

Mr HASSELL: That is the approach the
Treasurer is taking and that is what 1 am really
asking him not 10 do because he would not listen
to us last time. There are problems with this Bill;
even he has acknowledged some of them. He
shouid be prepared to listen because we have done
a great deal of work an this subject and we are not
coming here beating a drum based on speculation
about the problems this legislation is causing. We
are talking about the facts as presented to us by
people in the community who are being adverscly
affected.

One of those areas in which we will move
further amendments in the Committee stape re-
lates to the application of FID to people who hold
money in trust. The intention of the FID Act and
of the Government when it introduced the tax was
that pcople who hold moncy in trust would be able
to apply FID to the beneficiaries of the trust. In
other words, the Government and the legislation
itself intended that a solicitor, an accountant, a
finance broker, a settlement agent, or a real estate
agent, all of whom are required by law to maintain
trust accounis—I am not sure that accountants
have a legal obligation to do so, but many
do—would be able to apportion the FID charged
to their trust accounts among the beneficiaries of
those trusts, so that if one went 1o a solicitor
acting on a seitlement, one’s money would be put
into his trust account and that deposit would be
charged FID. The intention expressed by the
Government and which the legislation purports to
express is that the FID charged on that deposit
would be on-charged to the person for whom the
money is held.

However, thal has wol proved to be the case.
Events have shawn that solicitors are not able to
on-charge FID to their clients where they hold
money in trust; rcal estale agents have been
prohibited from doing so by their controlling body;
and in a number of other cases which have been
drawn to our attention it has not been legally
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acceptable for FID to be on-charged. That does
not apply to all cases and | understand settlement
agents are charging F1D to their customers.

So two situations have arisen: Firstly, the legis-
lation is not working as the Government intended
or as the legislation itself expressed an intention,
and secondly, an anomaly exists in that some
people involved in trust account operations are
able to on-charge FID and others are not. That
creales an unfair situation.

So that nobody thinks that this is just a minor
matter, or that an insignificant sum of money is
involved, 1 refer the Trcasurer to a specific
example 1 have from a licensed finance broker. |
was speaking to this gentleman—and 1 am pre-
pared to give his name privately 1o the Treasurer
if he is interested—and | asked him what F1D was
costing his operation. He promised he would give
me the figures when the end of March came
around. On 5 April, he wrote to me and gave me
the cost of FID on his operation. His letier
states—

Further to our recent conversation we have
pleasure in submitting hereunder details of
F.I.LD. AND Federal Taxes paid by this
company for the period of st January to 31st
March, 1984.

Mr Barnett: What do you think he meant by
saying he had pleasure in submitting it?

Mr HASSELL: He had pleasure in submitting
the information, but not in paying the tax.

Mr Brian Burke: Can | interrupt? Do you have
those amendmenis? 1 would appreciate a chance
to look at them.

Mr HASSELL: Certainly. I have a copy here.

The amount of tax paid by this small licensed
{inance broking company and property settlement
agent was nil in January, $1 154 in February, and
$797 in March. For the two months in which the
company paid FID, the total cost was $1951. 1
point out to the Treasurer that that is a pretty
significant overhead charged on a small business
operation. | know these people and have known
them for some years. There are lwa men who
though technically not in partnership because il is
a company, are partners; they have a few em-
ployees and they operate a small business. They
have carved out a business from their own efforts.
They are commitled 1o the business; they are not
investors; they are working lor a living.

As a result of the imposition of FID, they have
had to find on average zn extra $950 a month in
overheads. That is the figure for only two months
so it is not a long spectrum and the figures may
well vary. They also provided me with details of
the amount of Federal tax they had 10 pay.
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Although they have referred to it as Federal stamp
duty, | assume they are in fact relerring to the
BAD tax—the bank accounts debit tax. iIn
January, they paid $262, in February, $249, and
in March, $233—a total of $744. So for the first
three months of the year, they have had to pay a
total of $2 700 in round figures in FID and BAD
taxes, bearing in mind that FID did not apply in
January because it did not come into effect until
the following month.

That illustrates in a very dramaltic way the im-
pact of this and other new taxes. 1 know the
Treasurer is not responsible for the BAD tax; |
know it was introduced by the Fraser Government
and in speaking Lo the general subject of taxation,
[ have referred 10 it on a number of occasions, just
as 1 know the withholding tax was introduced by
the Hawke Government. The point s not which
Government introduced the taxes, but the impact
they are having.

That leads me back 1o the subject on which 1
was concentrating and which is the essence of the
amendment we will seck to move; that is need to
allow people who are affecied by FID on trust
accounts—not on their own accounts—to pass
that 1ax on to the people whose money they are
handling. It really is not in accordance with the
Government’s intention that they cannot pass il
on, and it is not fair that anomalies exist between
people in similar industries.

Let us look at three groups—real estale agents,
settlement agents, and finance brokers. My under-
standing is that rcal estate agents are not permit-
ted by their board to hand on FID. Finance
brokers are not permiited to hand it on, but settle-
ment agents are permitted to do so. Solicitors are
not permitted 10 hand it on, but accountants are.

An anomalous situation cxists between small
businesses of one kind or another which 1 hope the
Government will sce fit 1o clean up when dealing
with this legislation.

I have indicated that the Bill, according to the
advice we have reccived, does nol exempt from
FID the shori-term dealings entered into by chari-
table insititutions. I am also advised that the Bill
does nol auiomatically exempt a charity or a
charitable institution’s account from FID because
under the proposed section 19A(2), the com-
missioner still has the discretion Lo issue a certifi-
cate. That is a technical point and may not rep-
resent a problem in practice, but [ ask the
Treasurer to respond 1o the debate and say
whether he expects the commissioner will be
exercising anything other than a nominal dis-
cretion in granting exemptions. I more than
nominal discretion is to be excrcised, what criteria
will be used to decide whether an applicant is
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eligible, and which organisations will qualify
under the definition for exemption from FID?

I raise this specific list with the Freasurer and
ask him 10 tell me in response to the debate
whether any of these groups will be exempied
from FID: child care centres, senior citizens’
centres, service clubs, the Country Women’s As-
sociation of WA {Inc.), the Slow Learning Chil-
dren's Group of WA (lInc.), the Whitford Sea
Rescuec Group, shellered workshops, sporting
bodies, and P & C associations?

That summarises what 1 wanted 1o say withoul
by any means completely covering the question of
FID which we will continue to pursue in other
ways and at other times. The essence of the matter
is that we see FID as an undesirable tax and one
which has done no good to Western Australia for a
variety of reasons. We have been presented with
an amendment which the Government has
proposed as a means of correcting anomalies that
the Government has acknowledged. The Govern-
ment has acknowledged that an anomaly exists in
requiring charities and churches to pay FID and it
seeks to exempl them.

QOur advice is that the exemption is not complete
because it does not cover short-term money mar-
ket dealings. Secondly, the Government has said
local government should be completely exempted
from paying FID. We accept that proposition
although we point out that it will create a new
anomaly because certain trading concerns of local
government will be put in an advantageous com-
petitive position relative to privale trading con-
cerns in similar business.

The Government sought in its statements and
by its legislation to allow peopte who hold money
in trust for other people in the course of business
to on-charge FID incurred on the trust accounts 1o
the beneficiaries of the trust. That has not
happened in practice and the Opposition will move
an amendment which it believes will allow that to
be done in accordance with the Government’s ori-
ginal intention.

Mr Brian Burke: Is that amendment among the
ones you have given me?

Mr HASSELL: I believe it is; it is the first
amendment, which is to section 15A.

Under the Gavernment’s Act the person who
holds the money can apply to be exempted. No
exemptions have been granted. The structure of
this amendment is to provide that where a person
has applied, but has not been given a certificate of
exemption—this is not the charity situation but
the trust account situation—he is not personally
liable to pay FID and can charge it on to the
people who are beneficiaries. | did not explain the
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amendment earlier but this is the intention of the
Opposition.

Subject to these remarks, as | have indicated,
the Opposition will support the Bill.

MR COURT (Nedlands) [8.16 p.m.): The
Government introduced this major new tax on 1
January and after we had a lengthy debate in
Parliament the tax was rushed in. At the time the
Opposition said it was quite unusual because when
the Government first came into office it said that
it would not bring in such a tax. During the debate
the Premier was dogmatic in opposing amend-
ments suggested by the Opposition members who
foresaw many of the problems with this legis-
lation. After studying the legislation we would all
agree that it was complex and it took some time to
understand the different sections involved, How-
ever, we were able to predict many of the things
which have occurred.

Briefly, the Opposition predicted that it would
be a difficuit tax for financial institutions to col-
lect, particularly the smaller organisations which
did not have the computer and accounting facili-
ties to collect this complicated 1ax. The Opposition
said it would be a difficult Act for Treasury
officials and the business community to interpret.
We said that churches, charitable, and sporting
bodies would encounter heavy costs in applying for
refunds of the tax; double taxing would occur;
many money market activities would decline dra-
matically; and trust funds used by accounting,
legai, and real estate professions would be
penalised. That is what the Opposition predicted
and that is what has happened.

What has the Government done? Very little.
The Government has belatedly introduced these
amendments afier considerable pressure from the
Opposition and church and charitable groups.
During the debate we spent some time on this
section outlining the problems the churches and
charitics would have in applying for refunds. At
times during the debate the Treasurer got hot
under the collar and ridiculed many suggestions
from Opposition members. | refer to Hansard
when Opposition members were explaining that it
would be an administrative nightmare for the
churches to claim their refund and the Treasurer
said as follows—

] am reliably informed that it will simply
be a matter of forwarding a bank statemc - :
in respect of their application to the Com-
missioner for Taxation. [ do not understand
that to be a fantastically difficult job es-
pecially for major organisations such as the
Catholic Church which is the one mentioned
by the Deputy Leader of the Opposition in his
example.
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As the Treasurer knows, it was only a matter of
weeks into this year when the churches realised
just how difficull, expensive, complicated and
lime-consuming an exercise it was. In fact, they all
worked out that it would cost more to try Lo apply
for the refund than to pay the tax itself. Itis as a
result of pressure from these groups, and the Op-
position making the situation clear 10 the Premier,
that we have these amendments in front of us.

This guestion of churches, charities, and local
authorities, which are also covered in this Bill,
represcnts only the surface of the problems arising
with this new form of taxation. The Opposition
has gone to a great deal of trouble—as it should
because it has a responsibility to make sure the
Government is accountable for its actions—to
continually monitor this new tax since its intro-
duction on 1 January. It is unlike the Govern-
menl—il does not have a huge bank of advisers
and consultants, besides the officials of the
Treasury department, who appear to have
ignored the problems associated with this tax.
After the first three months of operation at the
end of March, we prepared a report and gave it to
the Government to assist it in highlighting some of
the problems which had arisen. That report has
been made public and I have discussed it in detail
before in this House. I will briefly summarise
some of the conclusions we reached.

With regard to loss of business in the State, we
estimated in the short-term money market oper-
ations of the larger depositors—those depositing
$1 million or more—losses of some $100-150
million immediately and perhaps the same amount
within the first ycar. This was not a stab in the
dark but as a result of talking to as many short-
term money markel operators as we could. They
have prepared a detailed report which I believe
will be released this week. In the weekend Press
the estimates made by the people who have sub-
mitted returns—that is certainly not alt the people
involved—have reached somcthing like $90
million. 1 am sure the figures we have quoted will
be shown 10 be correct. It should be remembered
that the figures mentioned refer only to money
market operators and do not include financial in-
stitutions such as building societies.

I now refer to the business community. The
Western Australian business March quarter sur-
vey included a question relating specifically to the
financial institutions duty. The results published
Jast week showed that 90 per cemt of firms
surveyed wanted F1D abolished; 60 per cent staled
that the impact on their operations was either
greal or significant; and 80 per cent of the firms
surveyed, including small, medium, and large
businesses, said that they had reluclantly built the
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cost of FID into their averheads. In other words, it
would require them to pul up prices to cover the
cost they were absorbing. They estimated that §16
million of the money being used by the businesses
surveyed had been transferred from Western
Australia to other parts of Australia. To continue
with the report that we put together, we
predicted—we could only predict because the
Government did not have monthly figures avail-
able—from the questions asked of the different
financial institutions, that there would be a decline
in the initial months in the Government’s collec-
tion of this tax. That proved to be the case; |
understand collections amounied to $3.5 million in
the first month, dropping to 33 million. This is due
to businesses making sure that they eliminate any
unnecessary movement of cash. They have
reduced movement belween accounts because
every Lime funds are transferred the tax must be
paid. Finally, the big crunch is that they have
transferred financial transactions to other States.

The Leader of the Opposition mentioned that
the Act, which was very complicated, was causing
problems of interpretlation by the Treasury and it
was, and still is, being asked to interpret some of
the more difficult and grey areas. The sections
specifically mentioned in our report refer to prob-
lems which arise when term investments mature
and instructions are not given to reinvest or with-
draw funds. The problem arises as 10 how much
FID is to be paid. We also highlighted a difTiculty
with short-term dealings when there is a $50 000
threshhold and money in the account is moving
above and below that threshhold. That creates
problems in calculating the tax. A further diffi-
culty arises with interest credits where double tax-
alion occurs. Also building societies providing
cheque account facilities do not know whether
they have to pay FID. The armoured car
companies have problems with the duty payments
on their payroll operations. The list goes on. We
outlined the costs involved and incurred by the
different sections of the community. At the end of
the report we made recommendations on how we
believe the Act should be amended. Rather, our
main recommendation was that FID be abolished.

That is what the Opposition has done. The
members have not sat here and prattled away
doing nothing. We have spoken to the people who
have problems with this form of taxation. The
Government members have bitien back every time
we have spoken on this subject and when we have
made predictions about money leaving the State
the Minister for Budge1 Management has asked us
1o prove it. Now it has been proved. These surveys
show how much activity is leaving the State. We
believe we have a good basis for what we are
saying and the Government can not say otherwise
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because it has not gone out to find out the facts of
this new form of taxation. The telling point is that
although the Government promised a review of
FID afier its first month of operation it has done
nothing about it. If it intends to review the duty
before the Budget, the members had better get off
their backsides and start doing something. It will
take some time to collect the information and the
Government must carry out surveys of individual
groups to ascertain the effects of the 1ax. It cannot
criticise Oppaosition members when it has not car-
ricd out any investigations of its own.

As the Leader of the Opposition said, we sup-
poart the moves in this Bill to assist charities and
local authorities and reduce the burden on them.

However, | repeat that the changes listed in this
legislation will create further anomalies in connec-
tion with local government matters. | refer to the
example of caravan parks. Many country towns
have two caravan parks, one run by the local auth-
ority and one run as a private enterprise. Under
this amendment one caravan park will have an
advantage over the other and that will not go down
well with the man who is working hard to run his
business. That anomaly is typical of those
contained in the legisiation.

I briefly mention the question of the penal pro-
visions in the Financial Institutions Duty Act.
When we were debating the original Act, the
Treasurer gave us an assurance that, in the first
year, because of the complexity of the legislation
and the problems which some of the smaller
financial institutions weuld experience in putting
in systems to collect the tax, the Taxation Depart-
ment would not come down heavily unti] the insti-
tutions had had a chance to have their systems
established. As members would be aware. the
computing systems, which many of them are be-
ing forced to install to administer this tax, are very
expensive. Many organisations will not have the
systems in place until the end of this year; and, as
we have said in our report, some institutions wiil
not introduce the systems at all.

Members should recall the problems we
highlighted in interpreting the Act. The Treasury
is having difficulty in telling the business com-
munity how much tax it should be paying. Let
members recall the assurance that we were given
by the Treasurer, that the Government would be a
little lenient in policing the Act. It is interesting
that on 17 April, just over three months afier the
tax was introduced, the State Taxation Depart-
ment sent its first letter to the financial insti-
tutions. That letter read as follows—

Financial Institutions Duty—Penal Duty

Under the provisions of the above Financial
Institutions Duly Act, returns must be sub-
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mitted and duty paid no later than the
twenty-first day of the month following the
month to which the return relates. Where the
circumstlances warrant approval may be given
1o an extension of lime for the payment of
duty.

Scclion 45 provides that penal duty equal
to the amount of the unpaid duty, shall be
imposed where duty is not paid within time.
Provision is also made lor remission of this
penal duty.

The purposc of this letter is to advise that,
now that the initial months of operation have
passed, pcnal duty will automatically be
imposed as provided for in the Act.

Here we are less than three months after the tax
was introduced; the Government still must go out
and consult with the business community as to the
problems it is having with the 1ax; but before it
has done that, it has sent the first letter warning
people that the Government will start introducing
the penal duty if they do not pay the correct
amount of tax.

What is thc correct amount of tax? The
financial institutions are going 1o the Treasury
asking for advicc. From whal we can gather, some
of the smaller institutions are just making a stab
in the dark at the end of the month and paying a
certain amount of duty. However, the pcople have
been given a warning that the Siate Taxation De-
partment will make sure that they pay the right
amount, and pay it on time. [t is not very good
public relations when so many of the insti-
tutions—and | mention the smaller ones particu-
larly—are having difficulties with this new form
of taxation.

The Opposition reccives letters daily outlining
the anomalies which have arisen with this tax. For
example, the housing industry sees an inconsist-
ency. On the onc hand, the Government is trying
to stimulate the industry and, on the other hand, it
imposes the FID tax on the monthly morigage
repayments made by houscholders.

Simply an amendment to the Financial Insti-
~ tutions Duty Act to assist the churches, charities,
and local government is not enough. The Govern-
ment must look at the broader problems which
this tax has caused. The simple solution to the
problem is to abolish the 1ax.

The Government has had some wins this year.
The increased tax it is receiving on cigarettes has
been quite a windfall for the Government. The
Government had other means in the financial area
to avoid bringing in this tax.

With those comments, [ support the tegislation,

with the proviso that we intend 10 move amend-
ments.

[ASSEMBLY]

MR LAURANCE (Gascoyne) [8.35 p.m.]: The
points made by the Leader of the Opposition and
the member for Nedlands about the effect of these
amendments to the FID are acceptable, but they
do not go anywhere near far enough. The amend-
ments cover churches, charities, and lacal
authorities; and it was the matier of churches and
charities that prompted me to enter the debate,
because one of the “ch’s” has been left out. The
Bill should bave covered churches, charities, and
children.

[t has been brought Lo my attention on a num-
ber of occasions in recent weeks that children are
also being forced 1o pay the financial institutions
duty. This is absolutely terrible. A number of chil-
dren in the Stale—probably a very large num-
ber—havc their own bank accounts through their
schools, for instance, or saving accounts with
building societies. Every child with such an ac-
count in this State finds an entry on the account
for the financial institutions duty. Many of them
have gone 1o their parcnts and said, ““What is this
entry that has been taken out from my savings,
Mum™, or “Dad?” They have been told, “Oh,
that’s Mr Burke’s financial institutions duty™.

The Government should have considered
extending the exemptions to churches, charities,
and children, because children have not been sub-
ject to this sort of tax before. However, here we
are, with the young people of this State trying to
put away a few dollars for their future, only to
find that the Government wants to take its slice as
well,

Many of the young pirls sitting up in the gallery
attend a very fine school—S8t. Mary's
School—and 1 am sure that many of them have
their own savings accounts in banks or building
societies. They will notice a little sliver going off 1o
ithe Treasurer. They are contributing to the
Treasurer and his Australian Labor Party Govern-
ment in this State. That applies, not only to the
children in the pallery, but also to alt the other
children in the State.

Mr Peter Jones: He is robbing them.

Mr LAURANCE: Pinching it out of their piggy
banks, almost. What a despicable Government it
is that would stoop so low!

Mr Brian Burke: Under the Act, a piggy bank is
not a financial institution.

Mr LAURANCE: I have no doubt that the
Treasurer will cover that matter later.

A former Prime Minister said that if the ALP
won office, people would find that their savings
were not safe even under the bed. Now the chil-
dren are¢ finding 1hat their savings are not safe at
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all. They are being asked 1o pay the financial
institutions duty.

I wanted to highlight that this is happening. It
has been brought to my attention, and | am sure
many of my colleagues have had the same sort of
thing drawn 1o their attention. The children are
asking us why Lhey are losing a proportion of their
savings in this way.

The concept of the financial institutions duty is
wrong as it applies 10 businesses and adults; but it
hits home even harder when one realises that it
applies to the savings of children.

MR BRIAN BURKE (Balga—Treasurer) [8.38
p.o.]: | will start with the contribution made by
the member for Gascoyne, the last speaker to ad-
dress the legisiation before the Chair. 1 should say
that I suspect that the member does not expect
that the Parliament will lake seriously the point
that he has made.

Mr Laurance: Ask the kids!

Mr BRIAN BURKE: 1 do not know that he was
serious in his suggestion, to the exclusion of the
other cateporics of pecople—pensioners, [ pre-
sume—

Mr Laurance: You can exclude them as well, if
you like.

Mr BRIAN BURKE: —and poor people; there
might be others. | suggest therc are stronger and
more compelling cases for whom to consider
exemptions than the categories 10 which the mem-
ber referred—ihe children who are putting a few
doliars away for their future.

Mr Laurance: Don’t you care for kids?

Mr BRIAN BURKE: Yes, | care for kids. 1
have rather a lot of them myself. However, | do
not think the member expects to have his point
1aken scriously, because it was not developed in a
cogenl way.

Mr Laurance: If you arc not serious about it,

that is a good point 10 be made 1o the public in this
State.

Mr BRIAN BURKE: | am trying to answer the
member scriously, but I suspect that what he
raised was simply a debating point. The member
might have thought it intcresting, but it was not
supported by a cogent argument going to other
classes of people who may be more disadvantaged
by the FID than children, so 1 am not persuaded
by the member for Gascoyne.

The comments of the member for Nedlands
were largely along the same lines as the points he
had made on other occasions. | can only say once
again that it is the Government’s view that no
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evidence exists to support the propesition about
the outflow of funds.

It might interest the House to know that, today,
my office was telephoned by Mr Munro from BT
Australia Limited, who informed my office that he
was very disappointed and disturbed that the in-
formation the Western Australian Maney Market
Dealers Forum had passed to the Perth Chamber
of Commerce {Inc.) had apparently been leaked in
a misleading and inacurate fashion, and that all
the weekend reports dealing with the outflow of
funds were apparently unauthorised reports based
on the leaking of a document that had been sent to
the Perth Chamber of Commerce for an indepen-
dent assessment of the documents contained, so
that the members of the forum would not have
their situations compared one with the other by a
person involved in the forum. On that basis, the
member for Nedlands, with his close connection
with the Perth Chamber of Commerce, should
probably be aware of that situation.

Mr Court: Are you trying to imply something
there?

Mr BRIAN BURKE: No, | am simply saying
something. I was not implying anything. | said
that the member for Nedlands should know that
Mr Munro rang me today. I am not implying; |
am telling him that Mr Munro rang my office,
passed on this information, and indicated the
leaking of that information in a way that was
misleading, incomplete, and inaccurate. That is
how his message was conveyed to me. Mr Munro
indicated that he will forward details of the data
collected to the Government. That wiil form part
of the review we are obliged to undertake at the
conclusion of the six-month period during which
the financial institutions duty will have been
operating.

1 also make the point that even if it were true
that there had been an outflow of $90 million from
the short-term money market, it is my understand-
ing that that is not a very significant part of the
market.

Mr Court: We are just saying that is the begin-
ning.

Mr BRIAN BURKE: The member for
Nedlands may be saying that, but | am saying that
$90 million does not represent a very significant
outflow of funds.

I will also deal with a matter referred to by
implication, il not explicitly in the discussions—

Mr Peter Jones: Do you mean that you do not
worry that $90 million is going out, or you do not
think that is an amount to worry about, or what?

Mr BRIAN BURKE: If the member for
Narrogin had been listening, he would not have
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asked that question. | said that even if there had
been that outflow of funds—and I cannot demon-
strate that it is true, but | will try to demonstrate
that it is not true, and | suspect it is not irue—it is
not a significant proportion of the short-term
money market turnover or funding that finds its
way into that market. 1 am not saying it is not a
cause for concern; but it is almost as though
people think that it was with some alacrity and
pleasure thai the Government imposed the
financial institutions duty. That is not the case.

It is the case that, in the pursuit of financial
prudence, we identified the duty as necessary, We
continue 10 think it is necessary.

Mr Hassell: You are not contemplaling its re-
peal?

Mr BRIAN BURKE: We are contemplating its
review. | suppose the Leader of the Opposition
could say that that review will cover all of the
aspects—

Mr Peter Jones: Including repeal?

Mr BRIAN BURKE: That is what | am trying
to say to the Leader of the Opposition. My best
estimale is that we are in no financial position 1o
repeat the FID.

As far as that is concerned, let me restate that
the $90 millien does not comprise a significant
proportion of the money market. 1 am not saying it
is not a cause for concern, but other more import-
ant aspects have 1o be 1aken into account when
considering any outflow of funds.

The first is that any outflow of funds that
resulted in a scarcity of funds for people who
wished lo borrow to make certain investments
would be of much greater concern than would be
an outflow that did not impinge on the capacity to
borrow.

The truth is, as illustrated by the call by the
President of the Real Estate Institute of Western
Australia (Mr Woodmore), plenty of money is
available. He said that interest rates should be
deregulated a1 present because so much money
was available.

On that basis it seems to me that if there is an
outflow—I do not say this is proved—the disad-
vantage cmanating from that outflow does not
appear 10 be present. That is cut of context with a
Government that says it does not think it is going
to win popularily points by introducing a financial
institutions duty; bul neither do we think that the
community is ready for a Government that spends
more money than it raises or for a Government
that proceeds unrealistically to deficit finance.

On both those grounds, the compulsion to have
a financial institutions duty can be justified not-
withstanding the fact that it is an unpopular duty
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and notwithstanding the fact that any tax has a
deleterious effect on economic activity.

Given those situations, I can understand the
chagrin of people being forced 10 pay the tax. Al
the same time, | can understand those people who
would support the Government’s view that a
broadly based t1ax of this nature is a desirable
way—il a tax has to be implemented—of raising
revenue to balance the State Budget.

Mr Court: We are not saying there is a shortage
of lunds. We are saying that the finance industry,
which makes its living out of dealing with (inance,
says that this is not happening. It is happening in
other Stiates. The funds are available there. You
can ring and get the funds from another State.

Mr BRIAN BURKE: The fact remains that
despite the lack of hard evidence of this outfllow of
funds, the disadvantage that might be categorised
as emanating from an outflow of funds has not
been demonstrated. It has not been demonstrated
that the outflow is significant in total terms. It has
not been demonstrated that the outflow has caused
any—]  suppose we  would have 1o
say—employment problems in activity terms or
any other-range-of-services-available-10-business
terms, that would cause that outflow to be
categorised continually as the member for
Nedlands attempts to categorise it.

I am not minimising any outflow of funds; I am
simply saying it has not resulted in any shortage of
money available for investment in new capital
works or other employment-producing or econ-
omy-expanding activities. [t does not appear to us
to be the case that there has been the destruction
of the finance industry in those sort of sociologi-
cally affronting terms—employment, range of ser-
vices available, or the destruction of the fabric of
the financial system.

One important measuring stick can be used to
gauge whether an cuiflow of funds has occurred,
and that measuring stick is this: The original esti-
mation by Treasury of the amount of money 1o be
raised by FID was $39 million. 1 guess that cre-
dence is added to Mr Munro’s position in the
newspaper reports that spoke about ihe massive
overcalcutation of FID that would result from the
miscalculation of the amount of money it would
raise, as evidenced by this source which said that
the banks had paid $3 million in the first month,
January; and that when we add that $3 million 10
the payments made by other financial institutions,
the first month would see raised so much more
revenue from FID than was estimated; and that
far the yearly collection, the increased take would
be massively above that estimate.

That report was in Sunday’s Press, notwith-
standing the fact that two weeks before, in anser
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to a question from the Leader of the Opposition, |
had given the Parliament actual collections as a
result of the introduction of FID--not estimates
from some mysterious source, but from actual col-
lections. So, published in the Press on Sunday and
I think published the following day in The West
Australian was this source which spoke about a
partial collection from FID during January of $3
million, noiwithstanding the fact that, in respect
of January and February at least, | had given
Parlizment the Treasury figures that indicated
collections from FID were not exceeding those
estimated by Treasury and that in fact the
Treasury estimates were that FID would raise
somewhere between $500 000 less and $500 0C0
more than was estimated originally.

The point | am trying 1o make is this: If there is
a massive outllow of funds, it would seem likely to
me that the financial institutions duty would raise
far less than the estimate made by Treasury. The
truth is that it looks as though the financial insti-
tutions duty will raise, as [ said, $500 000 less or
$500 000 more than was originally estimated.

i will say one other thing because it does qualify
that answer: There are ways in which the estimate
might remain accurate despite an outflow of
funds, and | suppose there can be an overestimate
in one area and an underestimate in another.

Al the same time, another of the factors that
will affect the situation is the tendency that people
have to rearrange their financial affairs so that
they do not pay FID, largely as a result of their
resort to cash transactions more frequently than
was the case before the duty was introduced.

They are the answers to the general points. One
or two aof the more specific, but not most specific
points, I want to answer include, firsily, the con-
viction of the Gaverament upon the position it
took when this Bill was introduced. I have said it
publicly and | do not mind repeating it here
tonight thal the Government was wrong about the
effect of the financial institutions duty in those
ar=as which are the subject of this amending legis-
lation and, apart from the Opposition’s accepting
the Government’s assurance that it acknowledged
that the difficulties which have come (o pass were
not foreseen, the Opposition should also acknowl-
edge that the Gavernment has acted fairly rapidly
10 overcome the problem.

It is also true that the financial institutions
duty—as was acknowledged by the Opposition
when the duty was introduced—is a very complex
piece of legislation. It is not a piece of legislation
that one would expect would proceed unamended
through its lifetime. Other States have experi-
enced similar difficulties, and I understand that
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changes have been made in respect of FID after it
was introduced.

If the Government’s willingness to amend its
own legislation is a mark of the maturity of the
Government, | would think the Opposition has an
obligation at least to acknowledge that the
Government was prepared 1o amend its legisiation
when it found that it was wrong about the diffi-
culties that might arise, not so much in the inci-
dence of the tax but in the cost of the compliance
by charities and local authorities in respect of
their payment of financial institutions duty.

Some of the more specific points include, firstly,
the anomaly the Opposition claims is created as a
result of these amendments, and the only anomaly
referred to was with respect to a caravan park
operated by a local authority versus a caravan
park operated by a private person. That
anomaly-—which | do not think is an anomaly, but
that is what it was called by the Leader of the
Opposition—is one that applied to charities also.

Charities which carry on businesses such as the
collection of newspapers, rags, or bottles and
which are in competition with private people who
carry on those businesses, will have an advantage
over those private people; but the point about
these amendments is that they go to the nature of
the body being exempted. That is why it is com-
pletely consistent to say that a charity, because it
has a specific character and personality, is entitled
to certain treatment, even though that treatment
gives it an advantage over some competitor in the
same business in some cases, because charities run
businesses, too. But because of its personalily and
character, a charity is religious or otherwise and is
acknowledged 10 be deserving of some exemption.
There is no anomaly there.

What this Bill recognises is the diiferent
character of the body being exempted from the
payment of financial institutions duwy. The
anomaly to which the Leader of the Opposition
refers is really not an anomaly, but a canscious
decision that local government is presumably, par-
ticularly in its business undertakings—as local
government informs the Government—a non-
profit-making authority, and that generally, by
virtue of its character and personality, local
gavernment in its pursuits does not warrant incur-
ring the financial institutions duty in the same
way as a private business person might. The same
applies to a charity. If the Leader of the Oppo-
sition wants to call that an anomaly, then any
charity that operates a business in competition
with a private person’s business operated for profit
has a competitive advantage as a result of the
financial institutions duty. The justification is the
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character of the institution being granted the
exemption.

The Leader of the Opposition also mentioned
that he had a long list of bodies, institutions, and
organisations thal he would like me to indicaie
came within or without. Lhis proposed exemption.
He is not so silly as to think thal it is up to the
Treasurer or any other politician to interpret and
implement this particular Statute. 1 can only refer
the Leader of the Opposition to the amendment 1o
section 3 of the Act, an amendment which pro-
vides among other things that a “charitable insti-
tution™ means—and it gives five categories—that
all those organisaitons or bodies coming within the
definition, not by name but by character, are
charitable institutions. It is not for me as Premier
or Treasurer, or for the Minister for Budget Man-
agement, to say, as the State Commissioner of
Taxation will be called upon to say in due course,
that someone complies with this particular defi-
nition.

The way in which the exemption can be claimed
is clearly laid down in proposed new section 19A,
which reads—

A charitable institution may apply in the
approved form and manner to the Com-
missioner for approval of an account kept for
the charitable institution under an account
name listed in the form of application by a
registercd financial institution as a charitable
institution’s account for the purposes of this
Act,

The State Commissioner of Taxation, upon receipt
of the application, will determine whether the ap-
plication conforms to the requirements of the Act.
One of the requircments when referring to chari-
table institutions is that those subsections are ones
that are complicd with by the applicant. [t is really
not up 10 me as Treasurer 1o commenl upon the
likely outcome of applications by that long list of
organisations the Leader of the Opposition had.

Mr Hasscll: Do you realise | was not asking you
to express a lcgal opinion as to whether each one
conformed to the Act as amended by this Bill? |
was asking about the policy question, which is
your concern as Treasurer, and whether you in-
tend that those categories should be exempted.

Mr BRIAN BURKE: | can answer thal ques-
tion too; that is, no special consideration has been
given to those institutions detailed by the Leader
of the Oppositien.

Mr Hasselil: The P & C associations.

Mr BRIAN BURKE: I do not think the Leader
of the Opposition would have cxpected the
Government to consider a list of what must be
thousands of similar sorts of organisations
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Mr Hassell: 1 gave you only half a dozen.

Mr BRIAN BURKE: | know it was only half a
dozen, but for me to be able 1o consider that list of
half a dozen, or nine, would imply that we have
given detailed consideration 10 the bigger list from
which that nine might have been drawn. The
Government has not done so, and it is not the
Government’s obligation to do so. The Govera-
ment’s obligation is to express its policy in terms
of the amendment to section 3 of the principal Act
and to say 1o the State Commissioner of Taxation,
“That is the policy upon application of people who
believe they conform with that policy; make your
decision as to their exempt status or otherwise’™.
That is the legitimate and proper way to achieve
the Gavernment's intention, We are not persuaded
by the argument used by the Leader of the Oppo-
sition in that respect.

The Leader of the Opposition alse gave a small
finance broker’s example of the payment of the
financial institutions duty. 1 can say about that
only that the payment is the duty, and | presume it
has been paid correcily, according 10 the require-
ments of the Act. As 1 said previously, the Govern-
ment knowingly imposed a [inancial institutions
duty, and of course if people did not pay it it
would not collect any revenue, and if it did not
collect revenue, it would not have gone to the
balancing of the Budget. As far as that is con-
cerned, the Government has made its position
clear on that matter.

In respect of the other guestion of substance
raised by the Leader of the Opposition, which was
the one abaut trusts unable to pass on to their
beneficiaries the financial institutions duty that
the principal Act says is capabie of being passed
on, the Government is not prepared to accept that
amendment. It witl consider the proposition as put
forward by the Leader of the Opposition, but | am
sure that he would not expect that I would accept
an amendment of that nature on notice of about
ane hour, as was the notice given to the Govern-
ment on this occasion. We will consider the point
the Leader of the Opposition has raised, and it will
be studied as part of the six-monthly review the
Government has undertaken to carry out.

In conclusion, [ indicate that the Government is
aware and conscious of the difficulties that the
duty has posed. I is aware and conscicus of the
similar sorts of problems that were faced in other
States. With the exception of Tasmania, which 1
understand is moving to institute a_replacement
for the FID or an alternative, all States except
Queensland have introduced a financial insti-
tutions duty. The introduction of the duty in this
State was accompanied by the amendment to
stamp duties in certain cases that have provided
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substantial improvements in the circumstances re-
lating to hire-purchase contracts as they affect
motor cars. So, there has been a substantial ben-
efit in those terms by the accompanying legislation
10 the financial institutions duty, which was stamp
duty legislation.

The Government will stick 1o its previous under-
taking Lo review this duty afler six months. We
beticve that one of the prime requirements, par-
ticularly of a Labor Government, is that it deman-
strates its financial responsibility, and that usually
involves its not doing rash things in the way of
expenditure; things that allow people to transfix it
upon their criticism that it is financially reckless.
This Government has proved itself 10 be absolutely
prudent in the financial management of this State.

Part of that prudence was the financial insti-
tutions duty and | do nat agree with whai the
Leader of the Opposition says. The truth is that
when we assumed office we faced a rapidly
worsening budgetary situation which was referred
to in a memorandum from Treasury which
indicated that the deficit was several million dol-
lars.

Mr Rushton: There is nothing abnormal about
that statement from Treasury, and you had a few
manths to go.

Mr BRIAN BURKE: 1 am just saying that
when we assumed office on 25 February we had
four months 1o go, and we found a minute that
predated Lhe clection which indicated that $14
million or $16 million was the likely deficit.
Within a couple of weeks, we were informed that
the likely deficit was based on calculations and
information perhaps received a month previously.

So if we contrast that situation 10 the one we are
in now, where we face a delicit of only $4 million,
and where we have taken action (o contain it, we
realise we were in a much more serious position
last year.

Mr Rushion: You have had some overrun, of
course. FI1D is one, tobacco another.

Mr BRIAN BURKE: We have had some
underruns Loc. Rail freight is one, wheat cartage is
another. There were one or 1wo others which were
overruns of a negative nature. All 1 am saying is
that the situation is different now, facing a deficit,
according to the last advice of about $4 million,
than il was when we faced a deficit on election of
$14 million escalating rapidly to somewhere be-
tween $20 million and $30 million.

Mr Rushton: With two months to go, you don’t
have much time to adjust things.

Mr BRIAN BURKE: We have only one-sixth
as much to adjust. 1 am making the point that that
was the siluation when we were elected, and as far
as the Government was concerned, it had an obli-
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gation to confront that worsening budgetary situ-
ation.

Mr Rushton: How is the short term?

The SPEAKER: Order! We have had question
time.

Mr BRIAN BURKE: | havc been at pains to
point out to the Leader of the Opposition, and now
10 the member for Dale, that we can use the
money once. Had we taken that money into the
last year’s Budgei, to use it we would have had to
raise $39 million exira, or whatever amount it
was, 10 balance the Budget this year, anyway, We
would still have to bring it forward and use it once.
If we decided to use it to counter the deficit of the
year in which it was earned, we could not use it
the year after iL was earned.

Mr Rushton: You could not blame the previous
Government for the deficit.

Mr BRIAN BURKE: That is the argument Sir
Charles Court used consistently. If one uses the
balance on the shori-term money market in the
year it is earned, one cannot use it in the Budget
succeeding the year in which it is earned.

Mr Hassell: The point I have made to you over
and over again is that you used that $30 million
deficit figure in January 1984, some four months
after you introduced you own Budget and knew
full well the figure was not true. That is the point.
You used that figure over and over again as a
deficit when you knew it was not true.

Mr BRIAN BURKE: The sum of $30 million
deficit? Referring to when?

Mr Hassell: That is what you referred to in
January 1984.

Mr BRIAN BURKE: I have just tried to ex-
plain that thc pre-election dated minute spoke
about a deficit. | am not positive of the amount
because 1 do not have the figures in front of me,
but it was 2 $14 million to 318 millien deficit.
That minute was dated 3 February; the election
was 19 February, and we assumed office on 20
February. That is when we received that minute.
Presumably, as [ explained previously—perhaps
the Leader of 1the Opposilion was not
listening—the estimates on which were based the
3 February advice were presumably estimates of a
previous month or two and within a few weeks of
our assuming office we were advised that the
amount had increased alarmingly to $30 million.
What the Leader of the Opposition says is that if
we were advised one month or two months earlier
that the deficit was $28 million—or whatever fig-
ure—we cannot say we inherited it.

Mr Hassell: You cannot justify bringing in FID
in October. You cannot justify saying in January
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1984 you had inherited something when you did
not.

Mr BRIAN BURKE: | just tried to explain that
point. The Leader of the Opposition says that be-
cause it became obvious in March, we cannot say
we inherited it. All | am saying is that—

Mr Hassell: You wcre still saying that in June
last year, when you had that deficit, and when you
knew full well your own ligures proved that.

Mr BRIAN BURKE: If the Leader of the Op-
position is lalking about inheriting a deficit, he
said [ said thai in January 1984. 1 am simply
saying, without allowing the Leader of the Oppo-
sition to change his ground too much, that a defi-
cit of that magnitude in March was in fact a result
of budgetary procedures—expenditures and rev-
enuc raising—that were completed well before the
election was even held.

We are not prepared to accept the amendment
as proposed by the Leader of the Opposition.

Question put and passed.
Bill read a second time.

In Committee

The Deputy Chairman of Committees (Mr I. F,
Taylor) in the Chair; Mr Brian Burke (Treasurer)
in charge of the Bill.

Clauses 1 to 4 put and passed.

New clause 4A—
Mr HASSELL: 1 move—

Page 4—Insert after clause 4 the following

new clause to stand as clause 4A---
Section + "4A.  Section 15 of the principal Act is
amended by inserting after subsection

(6) the following subsection—

(7) Where an eligible person has ap-
plied, or is entitled to apply, 10 the
Commissioner under subsection (1),
but the Commissioner has not seen
fit to issue a certificate of approval
under subsection (2), the eligible
person, notwithstanding any law or
Act to the contrary, shall not be
personally liable for payment to a
financial institution by way of pay-
ment of or towards any amount of
duty paid or payable by the
financial institution in respect of
dutiable receipts received by that
financial institution for the credit of
the eligible person and shall be
entitled to apportion the liability for
such payment amongst those per-
sons who would have been liable to
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make the payment if no trust had
been in existence.

The clear-cut purpose of this amendment is to
allow people who hold trust moneys on behalf of
other people to apportion the FID charges among
the beneficiaries of those trust moneys. We have
already discussed the matter in the second reading
stage and the Premier unfortunately has indicated
that he will not accept the amendment, although
he has promised to consider it.

I say to the Premier that it is nothing more than
what he said he was doing when he introduced the
legislation, but this legislation fails to do what it
purports to do. This Bill is really to ¢lean up an
anomaly which has been demonstrated dramati-
cally. In addition to that, this amendment is
directed to resolve an anomaly which has emerged
between the different parties on whom the burden
of financial institutions duty for trust accounts
falls, because as | pointed out to the Treasurer, it
is my understanding that the right to apportion
the trust account FID amongst the beneficiaries of
the trust is being applied in the case of settlement
agents, but is not being permitted to be applied by
solicitors or real estate agents. It really is an
anomaly in the legislation, and it gives rise o an
anomolous outcome. The matter was raised when
1 was in the south-west of the State, specifically in
Bunbury, in January. The local real estate people
pointed out not anly that FID was duplicated in
the case of country people even more than city
people, because settlements took place in Perth,
but also that F1D was falling heavily on them in
respect of trust accounts for which they were not
responsible.

Mr BRIAN BURKE: As I indicated in the sec-
ond reading reply, it is not the Government’s in-
tention to accept the amendment moved by the
Leader of the Opposition. On the face of it, I do
not believe the Opposition would expect that an
amendment—of which the Government had about
an hour’s notice—1o what is a very complex piece
of legislation, and a particularly complex part of
that legislation, would be acceptable to the
Government. However, | have indicaled to the
Opposition that the Government is prepared to
have this matier considered in the six-monthly
review to which it is committed in regard to the
financial institutions duty.

New clause put and negatived.

Clause 5 put and passed.

Clause 6; Section L9A inserted—

Mr HASSELL: [ move an amendment—

Page 6—Insert after subclause (5) the fol-
lowing new subclauses to stand as subclauses
(6), (7), and (8)—
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{6) Subject 1o this section a charitable insti-
tution may apply in the approved form
and manner to the Commissioner for a
refund to the institution equivalent to the
amount paid by the charitable institution
by way of payment of or towards any
amount of duty paid or payable by the
financial institution under the provisions
of Section 11 of this Act in respect of
dutiable receipts received by that
financial institution for the credit of the
charitable institution.

(7} The Commissioner shall grant a refund
in respect of an application made by a
charitable institution in accordance with
this section.

(8) An application under subsection (6)
shall relate to a financial year, except
that, if the claim is for an amount
prescribed for the purposes of this
subsection, an application may relate te
a quarter of a financial year.

I do not know whether the Treasurer has indicated
what the Government will do about this amend-
ment, but once again the Opposition is moving to
amend the legislation according to the stated in-
tention of the Government; namely, to make effec-
tive the Government'’s intention to exempt all the
income of charitable organisations from the
financial institutions duty. The Opposition's ad-
vice is that the Government’s amendments fall
short of exempting the income of charitable or-
ganisations, and accordingly this amendment is
directed towards that end.

Mr BRIAN BURKE: Once again, I must stress
to the Leader of the Opposition that it is not
realistic to expect the Government to accept an
amendment of this nature on the basis of the
curtailed time that the Government has had in
which to consider it. As far as the Government is
concerned, after asking the draftsman to exempt
charities from FID, it was satisfied that he had
acted efficiently and accurately and had framed
an amendment to the Bill that would achieve the
announced intention of the Government.

Nevertheless, I am not saying, of my own
knowledge, that the Leader of the Opposition is
wrong. | am saying that the Parliamentary
Draftsman’s advice, together with the advice we
have received from other parts of the Government,
is sufficient to allow us to say we believe that the
ends that we sel out to achieve uader the Bill, are
being achieved. In any case, the Government has
not had sufficient time to consider the nature of
the amendment proposed. Once again, [ am happy
to have this matter considered in the six-monthly
review to which I have already referred.

(238) .
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Mr HASSELL: [ do not think it is adequate for
the Treasurer to say that he cannot consider the
amendment because he has not had it for suf-
ficient time. It is not a complicated amendment
and the Treasurer could have summoned one of
his numerous advisers, who have time to come to
the gallery or onto the floor of the Chamber at any
time of the day or night, to deal with this matter.

It was the Government which wanted to exempt
charities and in doing so it had to do a back flip at
a Cabinet meeting to try to beat the Opposition to
the draw. The Government said it would not con-
sider any amendments until the six-monthly re-
view.

The Treasurer is saying that the Opposition is
putting this amendment forward and it may not be
adequate, but that the Government will look at it
in its six-monthly review.

[ cannot say that the Government’s amendment
is inadequate, but I have been advised by people
whom [ believe to be competent, that it is inad-
equate. The Parliamentary Draftsman has drafted
the amendment before the Chamber as a further
amendment because the Government's amend-
ment is inadequate, Surely to goodness the
Government can take this matier seriously. It is
not one which can be put aside and looked at in
three months’ time. It is similar to the perform-
ance the Opposition went through when the parent
Act was before the Chamber. The Opposition said
it would move a private member’'s Bill to amend
the Government’s legislation. However, the
Government said that the Opposition's infor-
mation was wrong, and that the Government
would not do anything until the six-monthly re-
view. It suddenly got into the act and did some-
thing because the Opposition threatened to intro-
duce a private member’s Bill. Does the Oppasition
have to move another private member’s Bill to
have the Bill before the Chamber amended?

I do not think that the Treasurer ¢an crave leave
simply by saying he has not had the amendments
long enough. He has all the advisers in the world,
and surely one of them could be summoned to this
Chamber to advise the Treasurer on the amend-
ment befare it.

Mr BRIAN BURKE: I do rot intend to be
bogged down in the argument to which the Leader
of Lhe Opposition has now diverted himself.

Firstly, in something less than two hours the
Leader of the Opposition expects me to have sum-
moned someone to the Chamber to comment on
the amendment. I would remind the Leader of the
Opposition that the amending Bill has been on the
Notice Paper for two weeks, and if the Leader of
the Opposition were dinkum, he had ample time to
draw an amendment to the attention of the
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Government. It was not until 1 asked him tonight
for a copy of his amendment that he passed it
across the Chamber to me.

Mr Hassel:: There is nothing unusual about
amendments being moved in the Committee stage.

Mr BRIAN BURKE: Of course there is not,
but if the Opposition expects the Government to
take its amendment seriously, it should not pro-
vide the amendment an hour or so before the
Committee stage and then try to transfix the
Government by saying it is not dealing with the
matter properly.

Mr Hassell: Why don’t you report progress?

Mr BRIAN BURKE: The Opposition has had
about two weeks in which to indicate to the
Government that it had an amendment that would
overcome an anomaly which it says is created by
the amending Bill. Why did not the Opposition
give some additional notice if it were dinkum?

Mr Hassell: You know how limited the Oppo-
sition’s resources are compared with those of the
Government.

Mr BRIAN BURKE: At least the Opposition
could have sent a copy of the amendment to my
office this morning or caused it to be published in
the Notice Paper a day or two ago. This Govern-
ment has accepted more amendments in one year
than its predecessor did in 6 years.

Mr Clarko: | have seen you write out amend-
ments when semeone has been speaking.

Mr BRIAN BURKE: The member for
Karrinyup has also done that, bul in this particu-
lar case ample time was not given to the Govern-
ment to consider the amendments.

Mr Hassell: Would you like them brought into
the upper House?

Mr BRIAN BURKE: No | would not.
Several members interjected.

Mr BRIAN BURKE: It is abroad that the
Leader of the Opposition has been attempting to
instruct the upper House to reject every important
piece of legislation it can. It is up to the Oppo-
sition. It is abroad, too, that the Leader of the
Opposition would prefer an early election so that
if he loses he has another chance in three years.
However, il there is not an early election, this
Government runs its full course, and the Leader of
the Opposition loses the next election, the member
for Nedlands may supplant him.

Reverting to the Bill, | point out that the Leader
of the Opposition is not dinkum in handing over an
amendment that he could have provided to the
Government a week or two ago.

The last point 1 want to make is in respect of the
Leader of the Opposition’s statement that com-

petent people have advised him that this amend-
ment is necessary to achieve a stated aim. I inform
him that competent pcople have advised the
Government that the amending legislation before
the Chamber is capable and proper to achieve the
same aim. In that situation, the Government
maintains its previous decision to refer the matter
to a six-monthly review to which it is committed.

Mr HASSELL: In order to give the Treasurer
an opportunity to deal properly with the amend-
ment which is before the Chamber, | supgest that
he adjourn consideration of this Bill so that he can
obtain the necessary advice. There is no great ur-
gency about this Bill, because it will not affect
revenue overnight. It has waited several months to
come before the Chamber and it was not until the
Opposition proposed to amend the Act by private
member’s legislation that the Government was
prepared to move at all. 1 think the Government's
sincerity in this matter would be best served by the
Treasurer’s moving to report progress.

Progress
Mr SPRIGGS: I move—
That the Deputy Chairman (Mr I. F.
Taylor) do now report progress and ask leave
to sit again,

Motion put and a division taken with the follow-
ing result—

Ayes 17
Mr Blaikic Mr MacKinnon
Mr Bradshaw Mr McNee
Mr Clarko Mr Old
Mr Court Mr Rushion
Mr Coyne Mr Thompson
Mr Grayden Mr Trethowan
Mr Hassell Mr Waltt
Mr Peter Jones Mr Spriggs
Mr Laurance Teller
Naes 26
Mr Bateman Mr Jamieson
Mr Bridge Mr Tom Jones
Mr Bryce Mr Parker
Mrs Buchanan Mr Pearce
Mr Brian Burke Mr Read
Mr Terry Burke Mr D.L. Smith
Mr Burkett Mr P.J. Smith
Mr Carr Mr A.D. Taylor
Mr Davies Mr Tonkin
Mr Evans Mr Troy
Mr Grill Mrs Watkins
Mrs Henderson Mr Wilson
Mr Hodge Mr Gordon Hill
Teller
Pairs

Ayes Noes
Mr Tubby Mr Mclver
Mr Mensaros Mr Bertram
Mr Crane Mrs Beggs
Mr Williams Mr Barnett

Motion thus negatived.
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Committee Respmed
Amendment put and negatived.
Clause put and passed.

Clauses 7 to 9 put and passed.
Title put and passed.

Report

Bill reported, without amendment, and the re-
port adopted.

As to Third Reading

Leave denied to proceed forthwith to the third
reading.

PAY-ROLL TAX ASSESSMENT
AMENDMENT BILL 1984

In Committee

The Deputy Chairman of Committees (Mr 1. F.
Taylor) in the Chair; Mr Brian Burke (Treasurer)
in charge of the Bill.

Clauses 1 10 3 put and passed.
Clause 4: Section 5 amended—

Mr MacKINNON: I rise to indicate that the
Opposition opposes the clause. During the second
reading debate, the Treasurer indicated that the
Opposition should consider amending this clause.
We would like to put it to you, Mr Deputy Chair-
man, and to the Treasurer, that an amendment 10
the proposal is certainly not to be considered, and
that the clause as it stands should be deleted. In
other words, section 5 of the current Act should
stand as printed.

I say that because during the Treasurer’s second
reading speech, he gave us no reason for a change
to the clause. He pave no indication why, less than
12 months ago—probably less than six months
ago, if my memory serves me correctly—the
Financial Institutions Duty Bill was introduced,
and what was indicated by him as Treasurer then
is contrary to what he is now proposing. In other
words, officers of the Treasury would be penalised
if they made a record or published any infor-
mation in connection with the administration or
execution of the Financial Institutions Duty Act. 1
am sure that you, Mr Deputy Chairman, as a
previous officer of the Treasury, would agree with
me that that is a change in principle. It is funda-
mental. For that to have happened without one
word of consultation with any of the professions is
amazing, 10 say the least. We are opposed to the
current amendment to the Pay-roll Tax Assess-
ment Act because it is an attack on the individual
rights of taxpayers.

Mr Brian Burke: | will accept that.
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Mr MacKINNON: The Treasurer will accept
what?

Mr Brian Burke: 1 will accept what you are
saying.

Mr MacKINNON: That we retain the status
quo?
Mr Brian Burke: Yes.

Mr MacKINNON: I will not speak any further.
I am sure the Leader of the Opposition would like
to make some comments. I understand what the
Treasurer indicates is that he will join with us in
opposing this clause so that the status quo in the
current Pay-rol! Tax Assessment Act stays. If that
is the case, I thank the Treasurer for his agree-
ment. I thank him on behalf of the profession of
which { am a member and on behalf of the com-
runity and taxpayers in general.

I hasten to add that what is stilt of some concern
to us is the manner in which that fundamental
change to legislation was accepted by the Govern-
mentin the first place. It should not have got this
far. We would ask that in future Bills of this type
which impact on taxpayers’ rights serious con-
sideration be piven by the treasurer before they
are introduced into the Parliament and before we
have to draw this matter to Ministers’ attention.

Mr HASSELL: 1 do not want to prolong the
debate. 1 would just like to confirm what the
Treasurer meant by his interjection. Does he mean
that he wil not proceed with clause 47

Mr Brian Burke: What 1 am saying is that the
proposed amendment to section 5 after the words
“Penalty: One thousand dollars” at the end of
section 5(t), will not be replaced by *“(2) The
Commissioner,” etc., down to the words, “by the
Minister” in the clause.

Mr HASSELL: I thank the Treasurer.

Mr Brian Burke: What I am saying is that the
Government will retain the status quo in the cur-
rent Act.

Mr HASSELL: 1 think I should express our
thanks to the Government for accepting that most
important point. It is ane which has concerned us
a great deal, and 1 think it is wise for the
Treasurer not Lo proceed with the clause.

If the Treasurer has some arrangement with
other States, it could no doubt be fulfilled in
another way.

Mr BRIAN BURKE: The Leader of the Oppo-
sition has alluded to the reason for the change that
was proposed. The change reflected agreements
between the States and the Commonweaith in the
pursuit of tax avoiders or evaders. As far as the
Government is concerned, it was a matter that
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taxed its consideration for a considerable time. 1
am happy to repeat the advice from the Under
Treasurer as of today's date when he commented
on the amendment that is being considered. Sum-
ming up, he said, “In the circumstances you may
consider that the Gaovernment should recognise
that problems could arise . . .”—the problems he is
talking about are possible abuse and the avail-
ability of information which should remain privy
to the Siate Taxation Department; that is, the
abuse of the caution that it should remain privy to
the State Taxation Department— *. . . and accede
to an appropriate amendment™.

Although it is done very quickly, the Opposition
has proposed that we retain the present section
5(2), and 1 have indicated the Government will
vote against proposed new section 5(2) so that the
status quo remains.

Clause put and negatived.

Clause 5: Section 10 amended—

Mr COWAN: The purpose of the amendment
in my name on the Notice Paper is to include, in
those authorities or bodies which are exempt from
the tax, hostels which are defined under section 3
of the Country High School Hostels Authority
Act 1960. 1 do this, because it is a matter which
has been asked for by both the authority and the
separate boards of management of country high
school hostels which have to pay payroll tax. Not
all country high school hostels are required 1o pay
the tax, because they do not have sufficient em-
ployees to atiract it; but, nevertheless, some do. As
I have stated previously, there is a rather loose
arrangement with the Country High School Hos-
tels Authority where the local boards of manage-
ment are required to charge fees to the hostel
students, or to the parents of hostel students, to
cover operating costs. Of course, payroll tax is
listed as part of the operating costs.

As members would be aware, despite the fact
that an isolated children’s allowance is paid by the
Federat Government and, indeed, a small amount
is paid by the State Government for students
attending hostels, a difference exists between the
allowance and the actual sum paid, and parents
are required to meet this amount. Anything which
would contribute to the lessening of the cost of
educating chidren in rural areas would be a good
thing.

I know in his reply to the second reading debate,
the Treasurer said a review was being undertaken
of those provisions of the Pay-roll Tax Assessment
Act which perhaps needed to be granted exemp-
tions, and the Government was not prepared to
accept this amendment, because it would create a
precedeat. 1 accept the comments of the Treasurer
and his goodwill, but it has been my experience in
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the past that Governments have taken on board
particular issues and said they are quite good, but
have not supported them. I am not referring to this
particular Government, but in the past a member
of the National Party introduced legislation which
would bring insurance companies under the scru-
tiny of the Commissioner of Corporate Affairs and
the Minister handling the Bill at the time said that
it was very good legislation, but he could not sup-
port it. Twelve months later he introduced legis-
lation which was identical. What actualiy
happened was that for one year people were un-
necessarily denied access to the provisions
contained in the legislation.

We accept that the Government intends 1o con-
duct 2 review of these bodies which perhaps should
be exempt and which I feel should be exempt from
payroll tax, but, nevertheless I shall move my
amendment now and, because of my opposition to
payroll tax anyway, | believe it would be a very
good thing to create a precedent. 1 accept that the
Government has the numbers to opposc the
amendment, but nevertheless, [ shall move it. My
amendment should be supported now. I intend to
proceed with this amendment to make clear and
have placed on record the feelings of members of
this Chamber on this matter.

I seck to exempt country high school hostels
which come under the auspices of the Country
High Schools Hostels Authority from the payment
of this tax. It is not a very large sum. It would
amount to less than $100 000, but it amounts to a
great deal for those boards of management which
are required to set a fee for students who attend
these hostels. The parents who choose to send their
children to themn have no other choice; they either
do that or they tell their children thai they can no
longer ¢ontinue with their education. I know this
Government is concerned about the hidden or ex-
tra costs of education, because it has established a
committee of inquiry to investigate the costs of
educating children in secondary schools. That
committee may consider the cost of students living
away from home. A portion of those extra costs
can be removed by accepting this amendment.

Although my amendment will create a
precedent, it is also quite specific. 1t is not some-
thing which can be extended to any other insti-
tution or body unless the Government choosés to
amend it further.

All it deals with is country high school hostels.
It is very clear, because 1he definition of a country
high school hostel is contained within the Country
High School Hostels Authority Act 1960 and it
cannot possibly include anything else.
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It is my personal view that this is a common-
sense amendment. It would give an indication that
the Government is prepared to deal with these
issues and if a precedent is being created, so what?
[tis a stepin the right direction.

I move an amendment—

Page 4, lines | 10 4—Delete the proposed
subparagraph (ii).

The purpose of doing that is to allow me to
subslitute the subparagraph which is in my name
on the Natice Paper.

Mr BRIAN BURKE: As | indicated during the
second reading debate, the Government is not pre-
pared to accept the amendment. 1 am advised that
at preseni a number of organisations which pro-
vide student accommodation, not just country high
school hostels, are paying payroll tax, and the
Commissioner of State Taxation is currently
investigating their liability to pay it.

In those circumstances | am advised that, be-
cause it is not the case that just the country hostels
are paying the payroll tax and providing the
student accommodation, but other organisations
are so doing, we would not want to set a precedent
in respect of one and not the others.

The Government is taking the matter seriously.
ft does not involve a great deal of money as far as
the country hostels are concerned. However, we do
not believe that we should extract the country
hostels from the category of payroll tax-paying
institutions. All | can say to the member for
Merredin is that we will make sure that his point
is taken seriously and that the investigations are
carried out by the commissioner and, as quickly as
possible, an answer will be provided to him as to
our capacity to change the payroll tax cobligations
of those country hostels.

Mr COWAN: | appreciate the genuineness of
the comments made by the Treasurer. However, 1
would have liked him to expand a liitle on the
number of bodies or hostels which at the moment
are not exempt from this tax.

My reason for introducing this amendment was
that other bodies provide hostel or boarding ac-
commodation for students and they are exempl
from the tax. Private schools are exempl from the
payment of payroll 1ax, and consequently all the
costs associated with their boarding houses are
exempt. Swanleigh Hosiel, a private hosiel which
does not come under the authority of the Country
High School Hostels Authority, is not liable for
the payment of payroll 1ax. Somewhere in the
State of Western Australia there may be hostels
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which provide accommeodation for technical col-
lege students. | da not know where they are, but
there may be some which are liable for the pay-
ment of payroll tax. However, to my knowledge,
the only hostels or boarding houses which pay
payroll 1ax are in faci hostels which come under
the auspices of the Country High Schoo! Hostels
Authority and those hostels, boarding houses, or
live-in  wings—whatever one might call
them—attached to the four agricultural colleges
in Cunderdin, Narrogin, Denmark, and Morawa.
There are no others.

I would think the precedent set by my amend-
ment would be a very good one 10 follow. While 1
accept that the Treasurer has said he will investi-
gate the matter, something will be done, and we
can look forward with great expectation to some-
thing being achieved in the future, 1 ask: Why
cannot we do it now? Why cannot this Parliament
make a decision now rather than have some
Treasury adviser make the decision? I ask the
Treasurer: Who is running this State? Is it the
Treasurer; is it the Government; or is it one of the
Treasurer’s advisers?

This is a trifling sum, but the people who are
required to pay fees to the country high school
hostels would regard this as a very generous act by
the Government of the day.

We all know that Governments are not known
to make generous offers to people very frequently,
and this would be one instance where it would not
cost the Government a great deal of money and it
would be seen that it was doing something.

We have had inquiries into education. There is
one examining the cost of secondary education
school fees. This ts one matter which will affect
the pockets of pecople whose children attend
schools in the country. It would not be a bad idea
for the amendment to be acted upon now, not at
some future stage.

I remind the Treasurer there are very few ather
hostels which are not covered by the Country
High School Hostels Authority. Agricultural
wings are the ones which come to mind, but all
other boarding houses and private hostels, by vir-
tue of the fact that they are private, are not
vequired to pay payroll tax, so really the precedent
has been created already.

I urge members of this Parliament to make a
decision rather than rely upon the advice of some
obscure Treasury official, who seems to have this
Government by the short and curlies, and tells it
what to do.
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Amendment put and a division taken with the

following result—

[ASSEMBLY])

Ayes |18
Mr Blaikie Mr Laurance
Mr Bradshaw Mr MacKinnon
Mr Clarko Mr McNee
Mr Court Mr Qld
Mr Cowan Mr Rushton
Mr Coyne Mr Siephens
Mr Grayden Mr Trethowan
Mr Hassell Mr Watt
Mr Peter Jones Mr Spriggs
Teller
Noes 24
Mr Bateman Mr Jamieson
Mr Bryce Mr Tom Jones
Mrs Buchanan Mr Parker
Mr Brian Burke Mr Pearce
Mr Terry Burke Mr D. L. Smith
Mr Burkett Mr P. J. Smith
Mr Carr Mr A. D. Taylor
Mr Davies Mr Tonkin
Mr Evans Mr Troy
Mr Grill Mrs Watkins
Mrs Henderson Mr Wilson
Mr Hodge Mr Gardan Hill
R Teller
Pairs
Ayes Noes
Mr Tubby Mr Mclver
Mr Mensaros Mr Bertram
Mr Crane Mrs Beggs
Mr Williams Mr Barnett
Mr Thompson Mr Read
Dr Dadour Mr Bridge

Amendment thus nepatived.

Mr HASSELL: 1 refer the Treasurer to
proposed subsection (3) which extends the exemp-
tions beyond those specified in the Act to any that
the Minister may decide to declare to have chari-
table objects. As 1 said during the second reading
debate, the Opposition, of course, does not wish to
deny a charity the benefit of any exemption that it
can obtain, but we are concerned about discretion-
ary exemplions in the taxation Act and as a gen-
eral proposition. I raise with the Treasurer specific
questions. Which organisation is this provision
intended to benefit? What does the Government
have in mind in relation to this matter? What is it
for? Why has it appeared?

Mr Brian Burke: Are you talking about clause
5(¢) which contains proposed new subsection (3)?

Mr HASSELL: Yes.

Mr Tonkin: Silence is golden.

Mr HASSELL: I was waiting for the Treasurer
to reply.

Mr Davies: We realised that. That is why we
appreciate it all the more.

Mr HASSELL: Secondly, | wanted to ask the
Treasurer how the term *‘charitable object” is de-
fined. What is meant by those words in this
subsection?

Mr BRIAN BURKE: The Leader of the Oppo-
sition is referring to the proposed amendment
which provides—

The Minister may, on the application of a
body or organisation which has any chari-
table object or objects, declare, by notice
published in the Gazette that body or
organization to be exempt for the purposes of
subsection (1)(k) of this section in relation to
its charitable objects or any specified chari-
table object, and may impose any condition
subject to which the exemption shall have
effect.

My advice is simply that subsection (3) to which
the Leader of the Opposition refers simply pro-
vides a power that will, in cases where the Minis-
ter believes there is a bona fide or public interest
reason for doing so, exempt a body or an organis-
ation from the payment of payroll tax. That
exemption must be advised in the Gazeite. I do not
understand that to be anything more than what it
says on its face. If the Minister considers that it is
capable of exemptions in the way 1 indicated dur-
ing the second reading debate, I am svre during
the period of the last Government, as has been the
case, | think, during the life of this Government,
exemptions were granted to certain applicants, or
at least remittances were made to certain appli-
cants.

I do not know whether the Leader of the Oppo-
sition has reason to believe that favourites will be
Played, or that the Minister should not have the
ability by notice published in the Gazette to
exempt a particular body or organisation. I cannot
really see what the Leader of the Opposition is
getting at. | was originally confused by what 1
thought was his reference to that part of section
5(2)(b) that we did not pursue, but I think this
proposed amendment stands on its face. It simply
says that the Minister shall have the power—the
flexibility, if we like—to exempt a charitable body
or organisation, or a body or organisation that has
charitable objects or a charitable object.

I would think that is a desirable power to give
the Minister and 1 cannot see—apart from ihe
general laxness that the Leader of the Opposition
might see that that amendment involves—that
that flexibility should be denied the Government.
There is ample protection, | suggest, against the
wrong thing being done under the requirement
that the Government is to put a notice in the
Government Gazette.

Mr HASSELL: I do not think the Treasurer
has demonstrated much knowledge of the purpose
he has in bringing forward this amendment; and I
would try to explain it to him this way. As 1
understand it, the Act exempts charitable bodies.
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We now see brought forth an amendment which
allows a discretionary further exemption of par-
ticular bodies. I know enough about government,
and [ am sure that the Treasurer does t0o, to know
that these sorts of provisions do not just come out
of the blue; they come up for a purpose; they have
been requested—an anomaly has arisen in the
administration of the Act or some difficulty has
arisen which has caused this amendment to be
brought forward.

We are just trying to explore in the Commitiee
stage—it is a very appropriate place to do
so—what the Government is doing here and why it
is deoing it. The questions which | ask the
Treasurer are: Which organisations will this pro-
vision benefit? What are the reasons for bringing
this amendment forward? How is “charitable
object” defined? It has a very technical legal defi-
nition. 1 am not sure whether this is the context in
which it is being used here, I can understand if the
Treasurer does not know, but what I am really
asking him, I suppose, is what has given rise to this
amendment coming forward?

Mr BRIAN BURKE: If the Leader of the Op-
position is looking for a particular organisation
that does not have an exemption but which in the
Government’s view should have an exemption, I
cannot give him that name because, as he would
understand, we are amending the legislation. If he
takes into account subsection (1)(k) of this section
which says, “by a body or organization exempted
under subsection (3) of this section”, he would
know that were we aware of a particular organis-
ation or body i1 would be incleded within the
general exemption of subsection (3), but, presum-
ably, because I do not have the advice as to the
name of a particutar organisation—if 1 had that
advice, it would be included in the exemptions
provided—subsection (3) goes to the multiple case
that then goes to the notice of the Government
once legislation is enacted where a power that we
might all agree should be exempted does not com-
ply with the exemption.

In this case, that is referred to in subsection {3)
as being in subsection (1)(k) which deals with
exemptions in subsection (3) of this section; so
what I am trying to say is that as far as the
Government and 1 are concerned, T do not have
the name of a specific organisation or institution;
but I presume, and it would be logical to do so,
that subsection (3) talks about multiple cases in
which the flexibility is required; that is, the case
that perhaps falls outside subsection (1){k) to
which 1 have previously referred.

Clause put and passed.
Clause 6 put and passed.
Clause 7: Section 16H amended—
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Mr HASSELL: This is the clause which places
the onus on the employer 10 have a member of his
group excluded from the grouping provisions of
the Act; in other words, it reverses the onus of
proof and places the obligation on the taxpayer to
prove that he is to be exempted from the 1ax
rather than requiring the commissioner to estab-
lish that he is liable for the application of the law.
I know these provisions are not uncommon. 1 know
that they are in a number of places and that they
are considered desirable on occasions by all
Governments, but the grouping provisions of the
Pay-roll Tax Assessment Act have been very con-
siderably widened in recent years, not just by the
present Government, of course. They take in a
tremendous number of groups of organisations
that are not directly related, and that has been
causing some difficulty. They were resisted when
they came in and I just wonder what it is that
induces the Treasurer to bring forward a further
amendment to impose this further burden on the
taxpayer.

Mr BRIAN BURKE: As the Leader of the
Opposition rightly indicated, provisions of this sort
are not unusual. The Government sees no reason
for the change not being included in this legis-
lation. According 1o the State Commisioner of
Taxation there has been an increase in the avoid-
ance of payroll tax through the exploitation of the
grouping provisions of the Act. Although the only
case that comes to mind—and 1 will stand
corrected—is that involving Value Engineering,
the commissioner has evinced concern, probably
from the time that the previous Government was
in office, about the way in which the grouping
provisions in the Act provide a loophole through
which those who might legitimately be thought
liable to pay this tax were able to avoid it. That is
the advice we have reccived from the com-
missioner, and on that basis the Government
proposed the change.

Mr HASSELL: I believe the Treasurer should
consider this matter, because the State Com-
missioner of Taxation has a most extraordinary
view on these matlers, He is quite prepared 1o
catch anybody in his quest to recover payroll tax,
and many of the grouping provisions have the ef-
fect of including people in groups which are barely
connected, much less commercially commonly
owned. I was interested to hear the Treasurer
mention the case of Value Engineering.

Mr Brian Burke: I said I would stand corrected.
It is Value something.

Mr HASSELL: 1 have heard of that company
and, as 1 understand it, it is in the course of
challenging certain provisions. 1 have raised this
malter with the Treasurer previously and I have
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tried to discover from him in gquestion time
whether this amendment is 1o thwart a challenge
while it is in progress. 1 ask the Treasurer to
expand on that. s it being brought forward to try
to make it more difficult for Value Engineering to
proceed with its case?

Mr BRIAN BURKE: As I said, 1 will stand
corrected on the specific case 1o which 1 referred. |
am not sure whether that went to the grouping
concern of the State Commissioner of Taxation. In
answer to the question by the Leader of the Oppo-
sition, [ indicated—and the indication would have
becn on the advice of the State Commissioner of
Taxation—that the amendments proposed were
not designed to thwart an application or a case
presently before the courts.

I must disagree with the Leader of the Oppo-
sition’s assessment of the commissioner. It has not
been our view that the commissioner has been
unreasonably assiduous in pursuing people or in
widening the grouping provisions in the way re-
lated by the Leader of the Opposition. On that
basis, the Government urges the Committee to
support the amendment,

Mr LAURANCE: 1 would like to take this mat-
ter further. At the time of the last Budget, [ raised
the matter of the grouping provisions and the way
they had been interpreted in recent times by the
commissioner. 1 was very concerned, and I
mentioned the case of a constituent at Carnarvon,
In my study of the matter, 1 found a previous
challenge had been broughi, which the com-
missioner had lost. | cannot recall the names of
the people involved; it was a firm of three consult-
ants, one of whom was named Scotford.

That firm brought an action against the com-
missioner and was successful. As a result, the pre-
vious Government introduced amendments to the
Act to tighten the grouping provisions so that a
similar future challenge would not be successful. |
believe that as a result of that legislation, the
grouping provisions have been invoked in a way
that was not intended by the Cabinet of the day
when it approved the amendments which were
subsequently brought to the Parliament and
passed.

1 instance the case of two Carnarvon companies
which have been caught under these provisions. I
went to see the commissioner on their behalf to
plead their case. They sought legal advice and it
was shown that under the situation that applied at
the time that Scotford and the others took their
case to court, the Carnarvon companies also would
have been successful, but subsequent amendments
prevented their taking action.

A hardware store that had been operating for a
considerable number of years decided to branch
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out into other business activities, on¢ being to
form an air charter company. The two operations
had similar ownership and directors, but were en-
tirely different operations which were started sev-
eral years apart. Some of the directors of the air
charter company were different from those of the
hardware store. The company not only got caught
under the grouping provisions, but also got a back
assessment which was a considerable penalty. The
company took legal advice and made represen-
tations to the commissioner who decided, in his
words, “to be lenient” by not taking the matter
back as far as he could. He went back about 18
months or two years to the time the previous
amendments were passed, which indicated to me
that if they had not been passed, the legal action
by the company would have been successful.
While the back tax assessment was alleviated to
some extent, it was still a considerable penalty.

When I went to see the commissioner about
it—that commissioner has since retired, and I am
not denigrating him in any way; | had tremendous
respect for him—he explained that his first duty
was to protect the revenue. He was doing his job
as he saw it, but [ believe he was far too assiduous
in the application of the grouping provisions of the
Act. He said the new air charter company should
not have been set up in that way. He said the
man’s accountants surely would have been aware
of the grouping provisions and the latest amend-
ments to the Act, and should have advised their
client accordingly.

When I took that information to my constitu-
ent, he said it proved his point. Which accountant
should have told him he would be in breach of the
provisions, because the hardware company and the
air charter operation had different accountants
and different banks?

Mr Brian Burke: This amendment will clear
that up because it will allow him to make appli-
cation to the commissioner who will tell him.

Mr LAURANCE: Do you mean it will absolve
him from responsibility? I do not believe the
grouping provisions should apply in that case.

Mr Brian Burke: It will depend on whether it
conforms to the Act. Someane will be able to say
at the outset whether a person is exempt.

Mr LAURANCE: I hope the Treasurer is right.
If it is interpreted in that way, it will be to the
benefit of the people in the case I raised,

Mr Brian Burke: The Leader of the Oppo-
sition’s point was—and it is a valid one although
we do not accept it—that we are reversing the
onus of proof and causing people to make appli-
cation at the start to demonstrate they should be
exempted.
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Mr LAURANCE: In this case, a considerable
back assessment was made, and I believe the com-
missioner used his powers in a fashion wider than
that which was intended by the former Govern-
ment or the Parliament when it passed the amend-
ments.

It will be interesting to see the impact of what
the Government has in mind in this amendment. 1
trust the Treasurer is right and that firms will be
able to gel a clear indication of whether they are
liable under the grouping provisions. 1 will be sur-
prised if he is right, because I cannot imagine the
commissioner would in any way lessen his power.
The Treasurer has indicated that firms which were
liable in recent times may not be liable under the
grouping pravisions. In the instance I mentioned, 1
felt the companies were not connected sufficiently
to make them a group for the purposes of payroil
tax. They were commenced separately and years
apart, and had totally different employeces and
some different directors.

Although it has been put to Parliament on this
and previous occasions that people have been
avoiding payment of payroll 1ax and utilising the
loopholes in the grouping provisions, I believe it is
also true that the provisions have been used in a
very wide fashion to bring people who should not
strictly have been paying payroll tax within the
purview of the amendments.

Mr BRIAN BURKE: I refer the member to
section 16H (1) of the Pay-roll Tax Assessment
Act. The member made two poinis. One was that
the grouping provisions were unrcasonably
interpreted and there was some confusion about
which accountant could tell his constituent
whether he came within the provisions of the Act,
The Leader of the Opposition is correcl in saying
that the onus is reversed in this case. The second
point made by the member for Gascoyne will be
cleared up and the man witl know whether he is
exempt. | cannot say he will be happy with the
commissioner’s decision, The commissioner may
say, “Yes, | accept and acknowledge your appli-
cation”. On the other hand, he may say, “No”, in
which case the member will no doubt say the
grouping provisions are being interpreted too
widely.

Mr LAURANCE: 1 accept what the Treasurer
said. I want to clarify for him and the com-
missioner the point I made about the accountants
used by the firms involved, When | went 1o the
commissioner and he said that the firms should
not have been set up in thal way if they did not
want to attract payroll tax, and that their account-
ant should have advised them correctly, I reported
that to my constituent who said that the two
companies did not have the same accountant. That
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indicated to me they should not have been
regarded as a group. I mention that by way of
explanation.

Mr Brian Burke: The fact that they have the
same accountant does not determine whether they
are part of a group.

Mr LAURANCE: The commissioner said they
were started by largely the same people. They had
been running a hardware store and years later
decided to branch out into an air charter company.
He said it was part of a group, but the companies
had different directors, different employees, dif-
ferent banks and accountants, and were on differ-
ent sites.

Mr Brian Burke: All those other things may be
reasons for the grouping provisions not applying. 1
do not know. Having a different accountant does
not seem to me to be a valid reason.

Mr LAURANCE: It does not. The com-
missioner made the point that one accountant was
advising the man about the operations and, there-
fore, they were part of the group. However, that
was not the case; they were totally different and
run separately; yet the commissioner grouped
them. 1 make the point that an accountant should
be a person who is legally responsible. These
companies operated as separate entities with dif-
ferent banks and different accountants so it was
not in the realm of the accountant for the hard-
ware store to advise about the air charter business.
Likewise, it was not in the realm of the accountant
for the air charter opcration to advise on the hard-
ware store.

Mr Brian Burke: Perhaps he should have put
the two accountants in touch.

Mr LAURANCE: Yes, but they were not in
touch because they were not part of a group. If
this is looked at by such people as the com-
missioner, [ would not want what [ have said
carlier to be misundersiood. 1 believe there are
enough factors to indicate the firms were
aperating separately and yet they were taken by
the commissioner to be a group, and payroll tax
was not only applied accordingly, but also a back
assessment was made.

Clause put and passed.
Clauses 8 and 9 put and passed.
Clause 10: Section 21 amended—

Mr MacKINNON; The Opposition has some
real concerns with the amendments proposed in
clause 10. These are amendments to section 21 of
the Act which states that the commissioner may in
such cases as he thinks fit extend tne time for
payment of any tax by such peried as he considers
the circumstances warrant, or permit the payment
of 1ax to be made on instalment within such time
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as he considers circumstances warrant. That
seems fair enough but, of course, one has situ-
ations where a taxpayer might be swinging the
lead and trying 10 avoid paying taxation. This puts
the commissioner at a disadvantage. He has no
way to encourage the taxpayer to pay his tax
carlier other than by taking legal action. The
Government has proposed an amendment to this
section which reads as follows—

Interest at the rate of 20% per annum shall
be paid on any tax which is not paid before
the expiration of the time specified in section
17 or 18 of this Act from that time until the
tax is paid, but the Commissioner may, in any
particular case, for reasons which in his dis-
cretion he thinks sufficient, remit such
interest or any part thereof.

He only “may”, and the rate charged is at his
discretion. In his comments in the second reading
speech, the Treasurer gave an undertaking that
that would only be used in the case of a delinquent
taxpayer or where a taxpayer had made an ar-
rangement for time payment of taxes. However, I
have three concerns about that proposal even
though it sounds most reasonable. Firstly, the rate
of tax is still as specified in the Act, 20 per cent,
and that is punitive. [1 is punitive because the rate
of interest is extremely high. 1 indicated in my
earlier comments that 20 per cent is normally
applied in the administration of the Common-
wealth Income Tax Assessment Act because the
commissioner believes he must charge a penalty
rate to encourage laxpayers to pay tax. Also it is
more punitive than at first might appear because
that penalty rate is not tax deductible.

In a normal company situation, if money is
borrowed at 20 per cent interest rate, the effective
rate is approximately 10 per cent because there is
a 46¢ in the dollar tax deduction. However, if it is
paid to the taxation commissioner the effective
rate is 20 per cent, and he cannot write it off
against his taxation. In these circurnstances the
taxpayer, by definition, is necessarily in dire
straits in his business; he must have cash flow
problems or he would not be trying to extend the
time for payment of taxes.

Mr Brian Burke: That is not always true. Some
people will take advantage of the situation if they
can.

Mr MacKINNON: I agree wilh that. I believe [
have a belter amendment which should be con-
sidered. If that 20 per cent is to apply, obviously it
would encourage anyone with the money to pay it
quickly. The incentives are there because of the
rate and because it is not a tax deduction.

Secondly, the amendment will encourage tax
dodgers. I respect what the Treasurer said in re-
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lation to administration of this provision. I put the
case of one of the few people who wants to delay
the payment of his tax. If ke is in any doubt about
the assessment or wishes to fabricate a doubt in
relation to the assessment and then lodge an
objection, under the proposal that taxpayer will
not be levied the 20 per cent by the commissioner.
He can delay payment, no interest will be paid,
and he will receive a substantial benefit to which
he is not entitled. He could well be swinging the
lead and it will be difficult to act against him.

Mr Brian Burke: That often happens, but in the
same way the Commonwealth deputy com-
missioner can impose a penalty in respect of some
delinquency, and the penaity varies according to
an assessment of the "badness”. by the depart-
ment or the officers. We are only giving the com-
missioner the ability to vary the penalty if he
thinks the case is genuine.

Mr MacKINNON: I think the key is, *if the
case is genuine”. It is difficult for the com-
missioner to determine that. Many taxpayers be-
lieve they are in the right. How can it be deter-
mined whether they are until the end of the day?

Mr Brian Burke: The Commonwealth has to
determine that also.

Mr MacKINNON: 1 am not being negative,
and | want to make some suggestions which [
think will solve both the Government’s and the
Opposition’s problems. | think the administration
in the manner suggested will be discriminatory
and favour those taxpayers who want to use the
Act to their advamage.

Thirdly, and most importantly in my view as
one involved in the administration and handling of
the affairs of people who act under taxation legis-
lation, it is very unsatisfactory for taxation legis-
lation to be administered on the undertaking of
the Premier, the Treasurer, or a Minister. If a
taxpayer doubts that he has been dealt with prop-
erly or that the commissioner has carried out the
instructions either of the Act or the undertaking
given by the Premier and Treasurer, that dispute
is determined in the courts, The courts will not
look at the Treasurer's undertaking in the Parlia-
ment; they will look at the Act as it is written to
determine their attitude in relation to that dispute.
The Treasurer’s undertaking will be of slight
comfort to the taxpayer in dispute. As with part-
nership ageements, one never legislates for the
times when things go right but for when they go
wrong. I believe a couple of minor changes should
be considered, and all of the objections of the
Government and the Opposition can be covered.

The first suggestion is, under proposed

subsection (2), all that needs to be done is to
amend the rate to be no greater than the prevail-
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ing bank rate. There could be doubt as to which
bank rate should be used but this could be defined.

Mr Brian Burke: You will have a taxpayer who
believes the prevailing bank rate is a rate at which
he would like to borrow money and he will take
advantage,

Mr MacKINNON: The Treasurer did not
listen 1o my carlier comments. The rate levied by
the commissioner is 50 per cent higher than the
bank rate because the taxpayer cannot get a tax-
ation deduction for the interest charged,

Mr Brian Burke: For someone unable to obain
finance it may well be the case that they are happy
10 pay 50 per cent above the current bank rate.

Mr MacKINNON: If they cannot obtain
finance elswhere there is little doubt that the com-
missioner will not get his money anyway. The tax-
payer is likely to be on the skids. In any event the
commissioner has other means available to him
under the Act.

Mr Brian Burke: You are talking about a rate
of 18 per cent.

Mr MacKINNON: That would be the effective
rate if the current rate is 12 per cent.

Mr Brian Burke: The overdraft rate is now 16
per cent,

Mr MacKINNON: [ think it is slighily lower.
If we 1ake a figure of 14 per cent, that would be
closer.

Mr Brian Burke: In which case you are talking
about 21 per cent.

Mr MacKINNON: If the rate applied is 20 per
cent, that effectively is 2 30 per cent rate. It would
be fair and equitable in my view and it is not as
though there are many such cases. The com-
missioner has many ways to pursue delinquent
taxpayers. If a change is made along the lines
suggested, it would be fair and equitable.

My second suggestion is that a new section 22
be inserted in the Act along the lines of the com-
ments 1 made in the second reading speech relat-
ing to the refund of moneys paid to taxpayers
should their appeal be successful. 1 suggest that
section 58 of the Financial Institutions Duty Act
be inserted as new section 22, it is fair and reason-
able in thar Act and consistency should prevail.
The section reads as follows—

The fact that an objection, appeal or case
stated is pending with respect to any liability
or assessment shall not in the meantime inter-
fere with or affect the liability or assessment
the subject of that objection, appeal or case
stated and the duty may be recovered as if no
objection, appeal or case stated were pending.
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Subsection (2) provides—

(2} If the liability or assessment is altered
on appeal or in consequence of a case stated,
a due adjustment shall be made, for which
purpose amounts paid in excess shall be
refunded together with interest paid at the
rate prescribed for the purposes of this
subsection, and amounts short paid shall be
recoverable.

That is quite reasonable. On the one hand, the
commissioner has the ability to recover outstand-
ing tax and interest from the taxpayer. Should the
dispute then be determined through the proper
processes and the taxpayer be found to be right,
equity demands that the taxpayer should receive
equal treatment. The funds which he has had to
borrow or divert from alternative uses 1o pay the
tax should be treated fairly by the commissioner,
and the taxpayer should receive interest thereon.
As 1 say, that is consistent with the Financial
Institutions Duty Act and with the Common-
wealth Acts which have been implemented along
those lines already.

There are not a large number of cases, and it
would be fair and equitable to all taxpayers con-
cerned. I do not dispute the validity of the under-
taking given by the Treasurer; 1 am just looking
for good administration of taxation law.

I make two suggestions: Firstly, the rate of tax
should be no greater than the prevailing bank
inierest rate; and, secondly, a new section 22 or 23
should be inserted wherever appropriate in terms
similar to or the same as section 58 of the
Financial Institutions Duty Act.

Mr BRIAN BURKE: The Government will not
accept the proposed changes. It becomes quile a
difficult matter to try to speculate about the
financial well-being or otherwise of someone who
might be in a position to be affected by these parts
of the amending Bill. While it is true that there
may not be any deductability attaching to the
penalty paid or the interest charged on the out-
standing amount, in the words of the Deputy
Leader of the Opposition Lthe 1axpayer may not be
in a position to claim any deduction on the basis
that he might have no income because, as the
Deputy Eeader of the Opposition said at one stage,
the Taxation Commissioner might not receive any
money if the person involved cannot afford to bor-
row any money excepi at the prevailing bank rate,
or if the man could not borrow any money at any
rate whatsoever, There are a lot of permutations
with this part of the amending Bill. We have set
the rate at 20 per cent and given the commissioner
the power or the discretion to vary the penalty.
That is similar, in some circumstances, to the pro-



7596

cedure open to the Commonwealth Commissioner
of Taxation.

We do not believe that the State Commissioner
of Taxation is likely to use his discretion unwisely.
It seems to us that the discretion should be in the
Act. I would not expect that, in every case, the
penalty would be 20 per cent. In some clear cases
where people are trying to distort the system, the
commissioner may see fit to impose a 20 per cent
interest rate. In other cases, he may choose to
impose no penalty whatsoever.

In respect of the second matter, the assurance 1
gave in the second reading debate, which was
based on my reference to the Treasury of the point
raised by the Leader of the Opposition, was that
the charging of interest would not be the case in
situations involving objections to assessments
issued by the State Commissioner of Taxation.
Simply, that is the Government’s understanding of
the amendment. It will not apply to those cases
where the objections have been lodged by the com-
missioner.

"Mr MacKinnon: What you are saying is that if
an objection is lodged, the taxpayer will not have
to pay his tax until such time as the case is deter-
mined?

Mr BRIAN BURKE: The proposed charging of
interest is in recognition of the absence of such a
provision currently, which absence places persons
who are able (o delay payment of the tax in an
advantageous position when compared with other
taxpayers. It is not intended to be charged in situ-
ations involving objections to assessments issued
by the State Commissioner of Taxation.

Mr MacKinnon: That does not really answer
what I asked.

Mr BRIAN BURKE: It indicates what is the
case.

Mr MacKinnon: If [ am a taxpayer and lodge
an objection, but the commissioner says, “You still
must pay”, | pay that penalty, but then the court,
or whatever is the adjudication process, deter-
mines that 1 am right. [ have then gone without
the money for six, 12, or 18 months, or two years,
and I do not receive any interest on that money.
However, the contrary is the case if the com-
missioner wins.

Mr BRIAN BURKE: That is true. If the tax-
payer pays the money, no interest is recoverable
on that money. If he does not pay the money and
an objection is lodged, the interest rate does not
apply. He would be well advised not to pay the
money, if there is an objection,

Mr MacKinnon: Under the Act, the com-
missioner may well demand that the taxpayer pay
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the money, because the system will be abused if he
does not.

Mr BRIAN BURKE: The system will be
abused if there is no provision for the imposition of
an interest rate penalty.

Mr MacKinnon: I understand that. This is sep-
arate argument.

Mr BRIAN BURKE: We are proposing to im-
pose that penalty at the rate of 20 per cent, and
the discretion rests with the commissioner. In the
event that the commissioner is reckless in the use
of his discretion, and we receive many complaints
about the way in which he is imposing interest rate
penalties, the matter will be reviewed. However,
we will rot review it before we have evidence that,
in some way or other, the commissioner is not
using his discretion properly within the terms of
the Act,

Mr MacKINNON: I will not pursue any
further the rate of interest argument, but my
leader may wish to do so. I do not agree with the
Treasurer’s viewpoint, but I am prepared to accept
his explanalion in the interests of getting on with
the debate,

However, 1 wish to pursue the question of pay-
ment by the taxpayer if he is found to be right in
due course. | remind the Treasurer that fast year
he chose to insert a subsection in the Financial
Institutions Duty Act to do exactly what | am
requesting now. That subsection reads—

(2) If the liability or assessment is altered
on appeal or in consequence of a case stated,
a due adjustment shall be made, for which
purpose amounts paid in excess shall be
refunded together with interest paid at the
rate prescribed for the purposes of this
subsection, and amounts short paid shall be
recoverable.

If that is good for the FID Act, why is it not good
for the Pay-roll Tax Assessment Act? It would
seem that consistency should prevail. Otherwise,
are we to see an amendment to the Financial Insti-
tutions Duty Act to remove that subsection? I
hope that equity prevails; and if the taxpayer is
proved to be right and the commissioner is wrong,
the taxpayer should be recompensed for the error
made by the commissioner in collecting the funds
from him and denying hiiii the use of that maoney
in his business for the time concerned.

I urge the Treasurer to reconsider our second
request for an insertion in the Act in line with the
Financial Institutions Duty Act, to give this Act
consistency with the FID Act. Secondly, and most
importantly, that would allow equity to the tax-
payer who, wrongfully, would have been pursued
by the commissioner in such a case.
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Mr BRIAN BURKE: Perhaps the Deputy
Leader of the Opposition is overlooking the funda-
mental difference between the Fimancial Insti-
tutions Duty Act and the Pay-roll Tax Assessment
Act. Perhaps he is privy 10 something of which I
am not aware; but my understanding is that the
FID is paid and is required to be paid, whereas an
objection under the Pay-roll Tax Assessment Act
forestalls the payment. That leaves the situation in
which the tax is unpaid, but perhaps subject to
some penalty pending the settlement of the
objection.

In any case, the Gavernment is not prepared to
accept the proposed amendment, and it will not
insert in this legislation the clause spoken of by the
Deputy Leader of the Opposition.

Mr HASSELL: The Opposition continues to
oppose this clause. I make it quite clear that no
explanation given by the Treasurer satisfies me as
to the need for the clause in this Bill. If there is a
need for a clause imposing interest in the event of
default, it ought to be a proper clause, and the
clause as it is written is not a proper one. [t is not
balanced in its application to taxpayers in all situ-
ations. If the taxpayer is the winner, he does not
receive interest; if he is the loser, he can be made
to pay interest. The taxpayer is put in the position
where he must apply to the commissioner to be
exempied from payment of the interest. He has no
right to be exempted, no matter what the bona
fides of his case may be.

The clause is badly drafted and lopsided. There
is no fundamental difference between this Act and
the Financial Institutions Duty Act in terms of
these matiers. The Treasurer’s explanation rings
hollow. This is a bad provision; it is unfair; it is
unbalanced; it is badly drafted; and we oppose it.

Mr MacKINNON: | am not aware of any sec-
tion of the Pay-roll Tax Assessment Act which
provides that if a taxpayer lodges an objection to
his assessment, he need not pay that assessment.

I join with my leader in saying that we oppose
the clause. It is disappointing that the Treasurer
does not see his way clear to being consistent in
the application of laws in the taxation area.

Clause put and a division taken with the follow-
ing resuli—

Mr Bateman
Mr Bridge

Mr Bryce

Mrs Buchanan
Mr Brian Burke
Mr Terry Burke
Mr Burkett

Mr Carr

Mr Davies

Mr Evans

Mr Grill

Mr Hodge

Mr Jamieson

Mr Blaikie

Mr Bradshaw
Mr Clarko

Mr Court

Mr Cowan

Mr Coyne

Mr Grayden
Mr Hassell

Mr Peter Jones

Ayes
Mr Mclver
Mr Bertram
Mrs Beggs
Mr Barnett
Mr Read

Clause thus passed.

Avyes 25

Mr Tom Jones
Mr Parker

Mr Pearce

Mr D. L. Smith
Mr P. ). Smith
Mr A. D. Taylor
Mr 1. F. Taylor
Mr Tonkin

Mr Troy

Mrs Watkins
Mr Wilson

Mr Gordon Hill

Noes I8

Mr Lavrance
Mr MacKinnon
Mr McNee

Mr Old

Mr Rushton
Mr Stephens
Mr Trethowan
Mr Watl

Mr Spriggs

Pairs

Noes
Mr Tubby
Mr Mensaros
Mr Crane
Mr Williams
Mr Thompsaon

Clauses 11 and 12 put and passed.

Title put and passed.

Bill reported with an amendment.
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Teller

Teller

HEALTH LEGISLATION ADMINISTRATION

BILL 1984

Message: Appropriations
Message from the Lieutenant-Governor and

BILLS (4): RETURNED

1. Western Australian
Council Amendment Bill 1984.

Walter

Water Authority Bill 1984,

2,
3. Podiatrists Registration Bill 1984,
4

Administrator received and read recommending
appropriations for the purposes of the Bill.

Resources

Eastern Goldfields Transport Board Bill

1984,

Bills returned from the Council without amend-

ment.
House adjourned at 11.03. p.m.
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QUESTIONS ON NOTICE
. This question was further postponed.

STATE FINANCE: TREASURY
Revenue: Collections

3006. Mr HASSELL, to the Treasurer:

3027.

(1) How much Treasury revenue due at 30
June 1983 remained uncollected at that
date?

(2) How much has been coliected since?

(3) How much of the sum due at 30 June
1983 has little prospect of recovery, and
why?

Mr BRIAN BURKE replied:

{1) and (2) All Treasury revenue which was
taken into consideration in framing the
1982-83 Consclidated Revenue Fund
Estimates was received by 30 June 1983,
However, as the member would be
aware, some authorities have accrued
interest liabilities over a period of time
on capital advanced from the General
Loan Fund and through the provision of
Treasurers’ advances. These interest
liabilities amountied to $12 134 119 at
30 June 1983, and since that date
$937 079 has been paid by the Albany,
Esperance, and  Geraldton  Port
Authorities.

{3) Apart from $29 745 all other amounts
are expected to be recovered. This
amount was the interest liability in-
curred by the Artificial Breeding Board,
whose operations have recently been
restructured.

HEALTH: DRUG
Marijuana: Penalties

Mr MacKINNON, to the Premier:

(1) Has he reccived any approaches re-
questing that the Government ease pen-
alties for the possession of marijuana?

(2) If so, what has been his response to
these approaches?

Mr BRIAN BURKE replied:

(1) Yes, several approaches have been di-
recied 1owards that end.

(2) The Government’s responses have been
made on the basis of the view that there
is a distinction to be made between
maximum penalties provided for pos-
session of marijuana and actual penal-
ties imposed, and that, generally, rela-

3072.

3073.

tively light fines are imposed in the case
of persons of favourable antecedents
having small quantities of marijuana for
personal use, This judicial response ap-
pears appropriate in the context of the
present state of the marijuana debate.

The policy of firm opposition to illicit
drug dealing and use of hard drugs is af-
firmed.

3044 and 3050. These questions were further
postponed.

STATE FINANCE: BUDGET
1983-84: Qutcome

Mr HASSELL, o the Treasurer:
What is the latest advice reccived by
him as to the likely 1983-84 Budget out-
come?

Mr BRIAN BURKE replied:

On the most recent analysis of expendi-
ture and revenue trends a potential defi-
cit of $4 million was forecasi. However,
Treasury is currently reviewing the pos-
ition and the Government is taking
measures to contain expenditures in line
with our commitment to balance the ac-
counts.

PAY-ROLL TAX ASSESSMENT AMEND-

MENT BILL
Consultations

Mr HASSELL, to the Premier:
What consultations were undertaken by
him with the insurance industry in re-
lation to relevant parts of the Pay-roll
Tax Assessment Amendment Bill?

Mr BRIAN BURKE replied:

No consuliations were undertaken with
the insurance industry. The clause.in the
Bill which refers to insurance agents is
designed 10 overcome the effects of a
couri decision in New South Wales
which had the effect of exempting from
the tax amounts paid (o insurance
agents which had previously been
taxable.
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EDUCATION
Teachers: Compulsory Unfonism

3075. Mr CLARKO, to the Minister for Edu-

cation:

{1) Did he direct the editor of the Education
Circular to insert in the April 1984
edition a politically partisan message
setting out the Government’s policy on
unionism, viz., that all teachers be mem-
bers of the Teachers’ Union?

{2} If “No”, what method did he use to ar-
range for this message 10 appear in the
circular?

(3) Does the Education Circular not
usually, if ever, include partisan pro-
Government items of this type?

(4) Would some teachers who are non-
unionists feel intimidated and
threatened by this message concerning
both their jab security and opportunily
for promotion?

Mr PEARCE replied:

(1) and (2) The following item of Govern-
ment policy was appended in the edition
of the Education Circular—

SPECIAL NOTICE

MESSAGE FROM THE HON.
MINISTER FOR EDUCATION

UNION MEMBERSHIP

The Minister has asked that all mem-
bers of the Education Department be
advised of the Government’s attitude
towards union membership of em-
ployces. The Minister has advised that
the Government is resolved 1o work in a
mature and co-operative way with all re-
sponsible organizations, be they em-
ployer or employee groups, and to avoid
unnecessary confrontation. The Govern-
ment considers that unions fulfil a vital
role in representing the interests of
members in improving conditions of em-
ployment and in protecting the legit-
imate rights of individuals. The Minister
has indicated his Government’s continu-
ing support for the trade union move-
ment and the Government's support of
full union membership of all employees
so that all who benefit from the work of
a union also contribute to it.

(3) The Education Circular normally carries
items of policy and administration. It is

published under the authority of the
Minister for Education.

(4) No.

3076. This question was further postponed.

FUEL AND ENERGY: STATE ENERGY

COMMISSION
Staff: Replacement Policy

3077. Mr PETER JONES, to the Premier:

In view of his reply to question 545
given on 16 August 1983, in which he
indicates that he has exempted *‘only the
Rural and Industries Bank from the 50
per cent replacement rule”, how does he
justify the reply given to question 2813
on Thursday, 5 April 1984, in which it is
indicated by the Minister for Minerals
and Energy that “it would have been im-
possible in the overall context to make
the State Energy Commission subject to
the Government’s 50 per cent staffing
replacement policy™?

Mr BRIAN BURKE replied:

The Minister’s answer makes it clear
that—

(1) No general exemption is granted to
the State Energy Commission.

(2) The policy has been administered
flexibly to take account of factors
of efficiency and practicality.

MINING: URANIUM
Yeelirrie: Government Attitude

3079. Mr PETER JONES, to the Premier:

Adverting to his reply to question 2920
given on Wednesday, 1 April 1984, in
which he advises there is no State
Government impediment or opposition
to the development of the Yeelirrie
uranium deposits, will he say what ef-
forts he or members of his Government
are making to ensure that any future
Federal Government policy will allow
Yeelirrie development?

Mr BRIAN BURKE replied:

Contact is being maintained with the
Prime Minister and Commonwealth
Minister for Resources and Energy re-
garding the Yeelirrie uranium project to
ensure that the State Government is
fully informed on the implications of any
Commonwealth  Government  policy
changes for the Yeelirrie project.



7600 [ASSEMBLY)

3080 and 3081. These questions were further
postponed.

FUEL AND ENERGY: GAS
Sales: Contracts

3082. Mr PETER JONES, to the Premier:

In view of the concern expressed by

some potential customers for natural gas

at the way in which gas purchase con-

tracts are tending to be negotiated by

the Siate Energy Commission, will he 3084.
undertake a review of the natural gas
marketing efforts being undertaken by
the State Energy Commission?

Mr BRIAN BURKE replied:
Any potential customer who is con-

cerned over gas marketing issues is wel-
come to approach the Government di-

rectly. Several have done so. o))

In all cases, the commission’s marketing
aims have been clearly shown to be
within the established Government pol-
icy. This policy is identical with that es-
tablished by the commission and ap-

commercial discussions and negotiations
on power supply arrangements and other
matters for a considerable period. I am
not aware of any requests along the lines
suggested in the question by the member
for Narrogin.

FUEL AND ENERGY: GAS
Sales: Preferential Treatment
Mr PETER JONES, to the Premier:

(1) Adverting to his reply to question 160

given on Wednesday, 27 July 1983, does
he still maintain that no one potential
gas customer of the State Energy Com-
mission is being given preferential
treatment over another?

Is it the intention of the State Energy
Commission 10 amend or renegotiale
any of the contractual obligations to its
various suppliers of primary energy
referred to in part (5) of the reply?

proved by the former Government. Mr BRIAN BURKE replied:

The Minister for Minerals and Energy
has advised me that he is looking at sev-
eral aspects of the operations of the
State Energy Commission including par-
ticularly, its contract negotialing capa-
bilities.

FUEL AND ENERGY: ELECTRICTY
Power Station: Bunbury
3083. Mr PETER JONES, to the Premier:

Adverting to his reply to question 2836
given on Tuesday, 10 April 1984, is he 3085
suggesting that the Korean interests '
with which the Government has been
having discussions and negotiations over
a considerable period have not made any
requests of the Government or the State
Energy Commission for support and as-

(1) 1 am assured that no potential gas

customer is being given preferential
treatment. However, if the member has
any specific details on this matter he
could let me know.

{2) The commission, as part of its normal

commercial activities, reviews its con-
tractual obligations to primary energy
suppliers to ensure they reflect the intent
of the various agreements.

This question was further postponed.

TOURISM: COMMISSION
Advertising: Radio Station 6PR

sistance in the establishment and oper- 3088,'], Mr b:dacKlNNON, to the Minister for

ations of a proposed aluminium smelter ounsm:

in Western Australia? What are the "identified market seg-
Mr BRIAN BURKE replied: ments” that the Tourism Commission is

The Government and the State Energy appealing to through its Radio 6PR pro-

Commission are endeavouring to secure motion?

_the commitment qf Korean and other Mr BRIAN BURKE replied:

interests 1o the major development of an ] < h

aluminium smelter and power station Th;_l::: ::renary market is the 25-year-plus

audience.

complex. There have been technicai and
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TOURISM: COMMISSION
Advertising: Radio Station 6PR

3089. Mr MacKINNON, to the Minister for

Tourism:

(1) In the answer 10 question 2976 of 17
April 1984, what are the “associated
merchandising activities” to which he
refers?

(2) How will the $55175 be recoverable
from the merchandising commitment?

(3) Does that mean that the total radio
package will cost $149 1047

{4) If not, 10 what item will the $55 175 re-
coverable be applied?

Mr BRIAN BURKE replied:
(1)} Special promotions associated with—
(a) “Win West™ holiday card;

(b) Western Australian  “travellers
cheques” to commence in June
1984,

(2) The sale of co-operative advertising and
the consumer sale of (1)(b) above.

(3) Yes.
(4) Not applicable.

TOURISM: COMMISSION
Advertising: Radio Station 6PR

3091. Mr MacKINNON, 1o the Minister for

Tourism:

What is the break-up in dollar terms of
the expenditure on promotion for the
items outlined in his answer to question
3001 of 17 April 19847

Mr BRIAN BURKE replied:

There is no precise State dollar break-up
of expenditure for the items outlined in
the answer to question 3001 of 17 April,
1984,

The total Budget allocation for these
items is as follows:—

(1) $57 000
(2) $82000
(3) $20000
(4) $254 000
(5) $15000
(6) $25 000
(7) $617 000
(8) $2 000
(9) $25 000

(10) 510000
(11) $60000
(12) $68 000
(13) $85000
(14) $68 000

The estimated proportion of Western
Australian expenditure is as indicated in
response to question 2902 of 11 April,
1984,

TOURISM: COMMISSION
Advertising: Radio Station 6PR

3092. Mr MacKINNON, to the Minister for

Tourism:

How does he reconcile his answer to
question 2902 of 11 April 1984, which
indicated that 13 per cent of the Tour-
ism Commission’s 1983-84 budget allo-
cated 10 Western Australia would be
spent on radio—ie., $100 347—and his
answer to question 2976 which indicated
that the commission’s allocation to radio
advertising was $209 2797

Mr BRIAN BURKE replied:

The Tourism Commission’s previous ad-
vice to me has been adjusted so that the
percentages stated in 5(c} and 5(d) of
question 2902 read 11 per cent and 51
per cent respectively. This adjustment is
necessary due to a previous miscalcu-
lation.

The 11 per cent relates to the actual
amount spent on commercial radio ad-
vertising.

The amount of $209 279 is the overall
expenditure for the totat radio package,
which includes the cost of associated
merchandising activities as previously
stated in answer to the question from the
Leader of the Opposition on 11 April,
1984,

TOURISM: COMMISSION
Advertising: Radio Station 6PR

3093, Mr MacKINNON, 1o the Minister for

Tourism:

Why is Western Australia the only State
where radio is 10 be used for promotion
by the Western Australian Tourism
Commission in 1983-847
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Mr BRIAN BURKE replied:

Because the total radio package is part
of an overall marketing strategy aimed
at further developing the intrastate
travel market which continues to rep-
resent the largest—91 per cent—
segment of travellers within Western
Australia,

STATE FINANCE
Financial Institutions Duty: Payments by Cheque

3095. Mr BATEMAN, to the Treasurer:

(1) Is it a fact that business firms such as
newsagenis, €lc., are charging people
who pay their accounts by cheque 15¢ to
cover the cost of financial institutions
duty?

() If “Yes”, do they have Government
authority to carry out this practice?

(3) If not, what action can be taken by those
s0 affected 10 recover their loss?

Mr BRIAN BURKE replied:

(1) to (3) 1 am not aware of the practices
referred 1o by the member. However, 1
would point out that under the Act the
Government has repulatory power to
control the amount of FID which can be
*passed on” should that prove necessary.

HOMOSEXUAL ACTIVITIES
Prosecutions and Convictions
31901, Mr MENSAROS, to the Minister rep-
resenting the Attorney General:
How many cases of:
(a) prosecutions;
(b} convictions;
were based on section 184 of the Crimi-
nal Code where the offence or alleged

offence has been committed in private,
during the last ten years?

Mr GRILL replicd:

(a) and (b) Information is not maintained in
a form which could provide an answer 1o
this question without an unreasonable
allocation of resources.

INDUSTRIAL DEVELOPMENT

Western Australian Development Corporation:
Overseas Trip

3102. Mr MENSAROS, to the Premier:

Considering that the appointments to
the board of management of the West-
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ern Australian Development Corpor-
ation were not made in the first part of
January 1984, who were the people re-
portedly accompanying the Deputy
Premier and his party as representatives
of the Western Australian Development
Corporation to China?

Mr BRIAN BURKE replied:

There were no representatives of the
Weslern Australian Development Cor-
poration in the party accompanying the
Deputy Premier’s trade mission to
China.

Included in the Deputy Premier’s party
was, however, the Manager of the West-
ern Australian Overseas Projects Auth-
ority.
3104 10 3109.
postponed.

These questions were further

COMMUNITY WELFARE
Women’s Refuges: Funding

3112, Mr THOMPSON, to the Minister for
Health:
What action has he taken to obtain
funds committed in thc last Federal
Budget to assist the running of women’s
refuges?
Mr HODGE replied:

Agreement has been reached with the
Commonwealth, and Western Aus-
tralia’s allocation of $466 000 will be
distributed as follows—

$206 800—Additional salaries sub-

sidy

$23 300-—Multicultural needs

$235 900—One-off special needs.

POLICE
Stations: Telephone Answering Device
3113. Mr¢ STEPHENS, to the Minister for
Police and Emergency Services:
Will he make provision for the instal-
lation of a telephone answering device at
police stations which from time 10 1ime
are left unattended?
Mr CARR replied:

No. The Police Department has tested a
number of  telephone  answering
machines in various situations. However,
for police station purposes, these devices
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are not sufficiently decisive or reliable in
emergency situations.

In the metropolitan area, the public may
contact the police communications
centre by telephone at any time.

In country areas when the local station
is unattended and the matter is urgent, a
neighbouring station or the regional
head station can be contacted.

The “000” emergency number is also
available in the metropolitan area and at
most country regional centres.

RECREATION: CYCLES
Cyclists: Helmets

3114. Mr STEPHENS, o the Minister for

Palice and Emergency Services:

(1) Will he give consideration to a regu-
lation which will make compulsory the
wearing of head protection for
bicyclists?

(2) If*No”, why not?

Mr CARR replied:

(1) and (2) The bicycle policy committee
has considered (his subject on many oc-
casions, as have ils counterparts in other
States. Unfortunately helmets are not
produced in sufficient numbers, at a low
enough cost, or to a satisfactory univer-
sal safety standard, to enable compul-
sory legislation 10 be considered at this
stage, though the merit of such is clear.
Another constraint on introducing such
a measure would be difficulty of en-
forcement and the reluctance, particu-
larly of child cyclists, to wear helmets
voluntarily. Another constraint for
school children is the security angle of
highly poriable and comparatively costly
items such as heimeis, the average cost
of which can range between 340 and
$50.

At this stage advisory public awareness
programmes appear to be the only prac-
tical solution.

EDUCATION
Living-away-from-home Allowance

3115. Mr STEPHENS, to the Minister for Edu-
- cation:

(1) Is the Government giving consideration
to withdrawing the State living away
from home allowance which can amount

to $250 per annum to those who qual-
ify?

{2) i *“Yes”, what is the basis for taking
this action and is consideration being
given to alternative forms of assistance?

Mr PEARCE replied:
(1) No.
{2) Answered by ().

LAND
Helena Valley

3116. Mr GRAYDEN, to the Minister for

Transport:

(1) Is it the intention of the Department of
Main Roads to dispose of the disused
gravel pit adjoining Ridge Hill Road,
Helena Valley?

(2) Ifso,

(a) how and when is the sale to be ef-
fected;

(b) will the position of landowners who
have had traditional rights of access
and egress from their properties to
Ridge Hill Road via the old Perth-
Lesmurdie railway line be pre-
served?

Mr GRILL replied:
(1) No final decision has been made.
(2) (a) Answered by (1);

(b) the position of nearby landowners
will be taken into consideration
should a decision be made to dis-
pose of the land.

EDUCATION: HIGH SCHOOL
Como: Fume Cupboard

3117. Mr GRAYDEN, to the Minister for Edu-

cation:

(1) (a) Has a fume cuphboard for chemicals
been installed yet at Como High
School?

(b) when is i1 expected one will be in-
stalled?
(2) If not, why not?
Mr PEARCE replied:
(1) (a) and (b) Fume extraction systems in
science centres may be by
downdraught extractors fitted to

the teacher demonstration bench, or
by a wall mounted cupboard. Prop-



7604

3118.

{ASSEMBLY]

erly maintained and used, they can
be equally effective.

Rooms A2, A3, and A4 at Como
Senior High School have had
downdraught extractors on the
teacher’s demonstration bench for
more than 10 years.

A programme for upgrading science
facilities at Como is listed for
completion by the end of 1984, and
includes fitting of a two-way fume
cabinet between Al and the adjac-
ent preparation room.

(2) Not applicable.

EDUCATION: HIGH SCHOOLS
Chemicals: Safety Precautions
Mr GRAYDEN, to the Minister for Edu-

cation:

(2)

(3)

(1) What efforts are made to ensure that

teachers, technicians, and laboratory as-
sistants have adequate knowledge of the
safety or otherwise of chemicals that are
being used in high schools?

Are carcinogenic and other equally
dangerous chemicals in use at schools
and endangering the health of teachers,
technicians, and laboratory assistants?

Are charts made available to schools ¢x-
plaining which are dangerous chemicals,
and if not, why not?

Mr PEARCE replied:

(2)

(3}

{1) Every effort is made by way of pre-ser-

vice training, in-service iraining and re-
vision of the secondary science teachers’
handbook, to ensure thal teachers, tech-
nicians, and laboratory assistants have
adequate chemical safety knowledge.

Upon official advice from the Public
Health Department of substances being
suspected carcinogens, steps are taken to
ensure such substances are not on supply
1o schools, and schools have been ad-
vised through the Education Circuiar to
ensure none of the suspect chemicals are
in any school.

Charts of a general nature are available
from various sources including chemical
supply companies.

The labelling on all chemical containers
supplied to schools is required to con-
form to the Poisons Act of Western Aus-
tralia, and this requires mention of haz-
ards, warnings, and first aid measures.

3118.

POLICE
Crime: Convictions
Mr CLARKO, to the Minister for Police

and Emergency Services:
(1) Would he list, on an annual) basis, for

each year from 1963 to 1983, the stat-
istical incidence of convictions for mur-
der, manslaughter, and attempted mur-
der in Western Australia?

{2) What is the statistical situation in West-

Mr

ern Australia, over the past 20 years, re-
garding the incidence of all crimes of vi-
olence?

CARR replied;

(1} and (2) The information requested re-

quires a lot of research and I will advise
the member in writing as soon as poss-
ible.

LOTTERIES
Instant and Lotto: Distributions

3120. Mr WILLIAMS, to the Minister rep-
resenting the Minister for Administrative
Services:

(1)

(2)

3)

G

Mr
(N

(2

Would the Minister please advise the
average amount of money received
weekly by the Lotteries Commission of
Western Australia from sales of—

{a) Lotto;

(b) instant lotteries?

What was the total amount received by
the Lotteries Commission of Western
Australia from each of these two forms
of lotteries during the past 12 months?
How much of that total money received
has been allocated to sporting and other
organisations?

What sporting and other organisations
have received allocations, and how much
has each received?

PARKER replied:
During past
31/3/84—
(a) 3860 826;
(b) $852865.

During past
31/3/84—

(a) $44 763;
(b) $44 1349,

12 months, 1/4/83-

12 months, 1/4/83-
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(3) During past 12 months, 1/4/83-
31/3/84—

(b)
(a) Instant
Lotto Lotteries
3
Sport Nil 4 150 000
Culture Nil 4150000
Hospitals 8952 600 3230740
Charitable 2685 780 Nil
organizations
(4) (a) Lotto—Grants to charitable

organizations—$2 234 220;

(b) instant lotteries—$8 100000 paid
to date to the sports culture instant
lottery account at the Treasury for
allocation to sport and culture.

3121 to 3124. These questions were postponed.

LOCAL GOVERNMENT
Albany: Complaint

3125. Mr STEPHENS, to the Minister for

Local Government:

(1) When Inspector Anstey, Chief Inspec-
tor, Local Government Department,
visited Albany on 4 January, what com-
plaint or complzaints did he investigate?

{2) {a) Will he table Chief Inspector
Anstey’s report;

(b) if not, why not?
Mr CARR replied:

(1) The Chief Government Inspector of Mu-
nicipalities  investigated  complaints
lodged against four Albany Town coun-
cillors, involving a total of 10 alleged
breaches of section 174 of the Lacal
Government Act. Two of the 10 alleged
breaches related to debate on the
Middleton Beach Caravan Park; three
related to applications for itinerant food
vendor licences and the establishment
and extension of food warehouses; four
related to the question of extended
trading hours; and one to an application
for the development of a residential
subdiviston.

(2) (2) No;

(b) it is not policy or praclice to make
available confidential investigative
reports made to me by the inspec-
tors of municipalities.

LOCAL GOYERNMENT
Uniform Building Regulations Couacil

3126. Mr MacKINNON, 1o the Minister for

Local Government:

(1) When did the State Government agree
to join the Australian Uniform Building
Regulations Co-ordinating Council?

(2) How much will the State subscribe to
the running of the council?

(3) What is the aim of the council?

(4) Who from Western Australia is rep-
resented on the council?

Mr CARR replied:

(1) The State Government agreed to join
the council on 9 April, 1980, and has
participated fully since that time in the
various working groups and research
projects, including the formulation of
the formal constitutional agreement
signed by me at Rotorua in New
Zealand on 18 April, 1984,

{2) The Commonwealth meets the operating
costs of the Australian Uniform Build-
ing Regulations Co-ordinating Council.
The States and the Northern Territory
contribute to a research fund on the
basis of their proportion of the total
value of building approvals. Western
Australia’s contribution for 1984-85 will
be 56 443.

(3) The AUBRCC has been established by
inter-government arrangement as a co-
operative effort to seek through the
further development of the Australian
model uniform building code a uniform
technical basis for cost-effective and ef-
ficient building regulations throughout
Australia,

(4) The Secretary for Local Government.

3127. This question was postponed.

INSURANCE

State Government Insurance Office:
Annual Report

3128. Mr MacKINNON, to the Treasurer:

(1) When was the last annual report of the
State Government Insurance Office
tabled in the State Parliament?

{2) For which year did the report apply?

{3) When is it anticipated that the 1983-84

report will be available for tabling in the
Parliament?
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Mr BRIAN BURKE replied:

(1)} (a) The 1983 annual financial accounts
of the SGIO are tabled in the Audi-
tor General's report as provided in
section 22 of the State Trading
Concerns Act 1916;

(b) the SGIO produces an annual re-
port, but this is not required to be
tabled in State Parliament.

(2) 15982-83.
(3) Annual financial accounts will be pres-

ented in the Auditor General's report in
September 1984.

RAILWAYS: FREMANTLE-PERTH
Patronage: Statistics

3129. Mr LAURANCE, to the Minister for

Transport:

(1) How many times this year have statistics
been collecied on the number of passen-
gers using the Perth to Fremantle rail
service?

(2) What has been the result of these sur-
veys?

(3) How do the results compare with the
figures collected during 19837

(4) How do the latest results compare with
the projected figures for this period?

Mr GRILL replied:

(1) Three surveys have been conducted dur-
ing weeks ended 17 February and 24
March 1984, and a one¢-day survey on
Wednesday, 11 April 1984,

(2) Average weekday patronage—

Week ended 17 February 1984—7 959
passengers

Week ended 24 March 1984—38 374
passengers

Wednesday 11 April 1984—9 086 pass-
engers

(3) Average weekday patronage for surveys
conducted September and November
1983 were—

Week ended 16 Seplember 1983—8 592
passengers

Week ended 23 Seplember 1983—8 245
passengers

Week ended 18 November 1983—8 056
passengers

A one-day survey also conducted on
Wednesday, 2 November 1983 which
showed that a total of 8 249 passengers
traveiled on Perth-Fremantle suburban
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passenger trains on that day, excluding
341 US marines and people using trains
departing after 6.00 p.m. at night. The
comparable number of passengers using
the Fremantle train services for the
same period on Wednesday, 11 April
1984 was 8 584.

(4) Based on survey trends since September
1983, and allowing for seasonal con-
ditions, the 11 April 1984 result is
slightly higher than estimated.

PUBLIC WORKS: DEPARTMENT

Mr John Valentine Fagan: Workers’
Compensation Payments

3130. Mr LAURANCE, 10 the Minister for

Works:

(1) Was Mr John Fagan actually in receipt
of workers’ compensation payments
when he was employed by the Public
Works Department on 17 May 1983?

(2) Was this fact made known to the de-
partment at the time?

{3} When did the department become aware
of this fact?

(4) Did the department subsequently advise
him that Mr Fagan’s employment
should be terminated?

{5) Did he agree with his department that
Mr Fagan’s employment should be ter-
minated?

{6) Did he discuss the matter of Mr Fagan’s
cmployment at or around this time with
the Premicr?

(7) Did the Premier in any way indicate or
direct that Mr Fagan's employment was
not to be terminated?

Mr McIVER replied:

(1) No.

(2) and (3) Not applicable.

(4) to (7) Matters associated with depart-
mental recommendations, and dis-
cussions between departmental officers,
the Minister and other Ministers, on the
subject of employees are always taken as
being strictly confidential.
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ROAD
Eyre Highway

3131. Mr LAURANCE, to the Minister for

Transport;

(1) What expenditure has been allocated to
the Western Australian section of the
Eyre Highway during 1983-84?

(2) What plans does the Government have
to bring the section of the highway up to
a satisfactory standard?

Mr GRILL replied:

(1) $7 131071 is currently allocated for
works on Eyre Highway in 1983-84.
However, as it is now apparent that this
cannot al] be spent this financial year on
Eyre Highway, it is expected some of
the surplus funds will be allocated to
other sections of the national highway.

(2) A proposal has been submitted to the
Commonwealth Minister for Transport
seeking approval 1o widen the whole sec-
tion of 724 km of Eyre Highway in
Woestern Australia. To date approval has
been received to widen the 111.5 km sec-
tion between Cocklebiddy and Madura,
Investigation and design work prior to
calling of tenders for this section is well
advanced.

WATER RESOURCES

Metropolitan Water Authority: Computerised

Facility Information System

3132. Mr MENSAROS, to the Minister for

Water Resources:

(1) (a) Is the Metropolitan Water Auth-
arity using a computerised facility
information system, as does the
State Energy Commission;

(b) if so, to what extent?

(2) 1s this system based on in-house com-
puter facility or is it connected to some
outside computer system?

Mr TONKIN replied:

(1) {a) The Metropolitan Water Authority
is using a computerised facility in-
formation system;

(1) a system for arterial drainage infor-
mation is under active evaluation;
this area is one where maximum co-
operation with local authorities is
necessary and ready access to, and
interchange of, mutual interest data
is of great benefit.

The authority has also placed maps
showing its five year development
plan on computer for ease of distri-
bution to local authorities and other
interested bodies. These maps assist
in  co-ordinating works and
mintmising excavation and road re-
instatement costs and community
inconvenience.

(2) The MWA is using the computer
graphics resources of Systems Research
Institute of Australia.

WATER RESOURCES

Desalination: Sofar

3133. Mr MENSARQS, to the Minister for

Water Resources:

Is there any prospect shown in the solar
desalinator (reverse osmosis process)
used at Biilabong Roadhouse for usage
in public water supplies in Western Aus-
tralia?

Mr TONKIN replied:

The trial solar desalinator at Billabong
Roadhouse is a reverse osmosis unit
driven by DC motors and powered by
photovoltaic cells. Tt is a joint project of
the Solar Energy Research Unit of WA,
the Commonwealth Department of Re-
sources and Energy, and Mobil Oil.

Future progress of this research project
is being followed with interest. However,
at this stage, photovoltaic cells are still
very expensive power sources on the
scale required for public water supply
purposes compared with conventional
sources of power. Consequently, from
the public water supply viewpoint, the
joint use of solar power and desalting
technologies results in a very cxpensive
method of water treatment,

The future prospects for use of this tech-
nology will firstly be dependent on sub-
stantial lowering of the costs of
photavoltaic cells. There is some possi-
bility of this occurring in future years
and this technology may then have pros-
pects for use in small remote area
supplies. However, until photovoltaic
cells become competitive with conven-
tional sources of energy for towns, this
particular desalting process is not likely
to be superior to more conventional
desalting plants.
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SEWERAGE

Backlog: Community Employment Programme

Funds

3134. Mr MENSAROS, to the Minister for
Water Resources:

Considering his reply 1o question 2960
of 1984, would he please say whether
cither of the water supply departments-
authorities will apply for community
employment programme funds for back-
log sewerage construction purposes for
the next financial year as a non-current
programme and allow for the applicants
contribution in that next financial year?

Mr TONKIN replied:

The Metropolitan Water Authority’s
provisional capital works programme for
1984-85 includes backlog sewerage con-
struction employing the authority’s day
labour force. The programme has
already been submitted. As the member
is aware, backlog sewerage work is
financed from authority borrowings,
which are severely restricted.

Consideration of an application for com-
munity employment programme funds
which include a 30 per cent contribution
for the construction of further backlog
sewerage outside of the immediate
works programme will be dependent on
the availability of finance within the
authorily’s revenue budget, which is
currenily being considered by the board
in connection with 1984-85 rates and
charpes.

The Public Works Department already
has submitted a number of backlog
sewerage proposals to the community
employment programme which have not
yet been approved. These were based on
aceelerating into 1983-84 works pro-
grammed for 1984-85. Submission of
applications in 1984-85 will be depen-
dent on the funds provided to the de-
partment in the 1984-85 Budget.

GOVERNMENT DEPARTMENTS AND

INSTRUMENTALITIES
Review of Functions
Mr MENSAROS, to the Premier:

(1) Has the recommendation in the paper

entitled “Suggested Approach to the
Weslern Australian Government Review

of Functions” been accepted by the
Government?

(2) If so, which Minister is responsible for

Mr
(1)

(2)

the review activities and committees de-
scribed in this paper?
BRIAN BURKE replied:

A document of that 1title has been sup-
plied to me and is a working guide for
the information of Government
organizations. It was prepared by the
function review committee o enable re-
views to be carried out on a reasonably
consistent basis, The document is 20
pages in length, and the member will
have to be specific as to what he means
by “‘the recommendatior in the paper” if
he expects me 10 comment on it.

The function review commitiee reports
to the Minister for Budget Manage-
ment.

SEWERAGE
Septic Systems
3136. Mr MENSAROS, to the Minister for

Health:

(1) Are regulations being prepared for new
standards when building domestic
andfor commercial industrial septic
systems?

(2) If so, when are they expected to be ga-
zetted?

(3) Have consultations taken place with
local authorities regarding the provisions
of such regulations?

(4) 1s there any disageementi, and if so to
what extent?

Mr HODGE replied:

(1) Yes.

(2) Not known.

{3) No, but 1 have given assurances that be-
fore any regulations are submitted for
the consideration of Cabinet, they will
be referred to local government organis-
ations for comment.

{4) Not applicable.

SUPERANNUATION

State Superannuation Fund: Actuary’s Report

3137,

Mr MENSAROQOS, to the Premier:

Has it been correctly reported that the
actuary’s report on the State Superan-
nuation Fund for ihe period ended 30
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June 1983 was sent to the Government
and not to the Superannuation Board as
requested under the provisions of the
Superannuation and Family Benefits
Act?

Mr BRIAN BURKE replied:

No. The actuary has not finished his re-
port on the Superannuation Fund for the
period ended 30 June 1983. However, he
has advised that the report will be
shortly sent to the board.

3138 and 3139. These questions were postponed.

TAXATION
Payroll: Group Apprentice Schemes
3140. Mr MENSAROS, to the Treasurer:

Is payroll tax still applicable in the case
of group apprentice schemes, such as the
Master Builders’ Association scheme,
with the exemption level as for other
employers?

Mr BRIAN BURKE replied:

The Government presently reimburses
payroll tax paid by employers
participating in group apprenticeship
schemes in respect of all apprentices.

In addition, as from 1 January 1984,
wages paid to all first-year apprentices
have been excluded from taxable wages
for the purposes of determining an em-
ployer’s payroll tax liability.

WATER RESOURCES:
GROUND WATER
Underground: Research

314l. Mr MENSAROS, to the Minister for
Water Resources:

{1} Could he please say whether there is a
Commonwealth policy through the
National Water Resources Council or
otherwise regarding ground water re-
search throughout Australia and Com-
monwealth funding of it?

{2) If so, would he describe this policy?
Mr TONKIN replied:

(1) Commonwealth policy on water research
is corrently under review. In November
1983, the Minister for Resources and
Energy announced the establishment by
the Commonwealth Government of an
interim councit for an institute of fresh-
water studies. The interim council is due
to report to the Minister at the end of
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May advising on the need for and poss-
ible role of such an institute.

The Commonwealth Government has a
commitment to formulate new water te-
sources policies and programmes on the
basis of the findings of the water 2000
study. Such policies would be expected
to include research. A report of the
water 2000 study was tabled in the
national Parliament in November 1983,
and it is understood that a paper is in
preparation which will lead 10 a national
water policy.

With the decision to inquire into the es-
tablishment of an institute of freshwater
studies, the national water research
council has been held in abeyance. No
new Australian water research council
research projects have been initiated
since the last triennium, and a decision
on further funding of water research has
yet to be made.

{2) As indicated in (1), the Commonwealth
research policy is in the process of
;hange.

NATIONAL ANTHEM
Change
3142. Mr HASSELL, to the Premier:

(1) What has been the part played by the

State Government in—

(a) the decision;

(b) its implementation;

to change the National Anthem and for-
bid the playing of “God Save the
Queen™?

(2) What advice of or in relation to the
change was issued by the Department of
the Premier and Cabinet or any Govern-
ment officer on behalf of the Govern-
ment?

(3) Has the Government—
(a) soughy;
(b) received;
legal advice as to the constitutionality of

the unilateral change imposed by the
Commonwealth?

Mr BRIAN BURKE replied:

(1) (a) and (b) None. However, I did corre-
spond with the Prime Minister last year
requesting that the existing arrange-
ments for playing the National Anthem
and the National Tune be reviewed to



7610

3143

(2)

3)
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eliminate confusion about which was ap-
propriate on different occasions.

To the best of my knowledge, no advice
or directive was issued on behalf of the
Government. However, in answering
queries in respect to this maiter, any in-
formation given has been in line with
existing Federal Government policy.

(a) and (b) No.
This question was postponed.

INDUSTRIAL DEVELOPMENT: WESTERN
AUSTRALIAN DEVELOPMENT

CORPORATION
Board: Advertisements

3144. Mr HASSELL, 10 the Premier:

(1)

(2)
(3)

What was the total cost of advertising
appointments to the Board of the West-
ern Australian Development Corpor-
ation?

Who paid the cost?

Who arranged insertion of the advertise-
ments?

Mr BRIAN BURKE replied:

3145

(1)
(2)

The total cost is estimated at $23 100.

and (3) The Department of the Premier
and Cabinet.

This question was postponed.

QUESTIONS WITHOUT NOTICE
ACTS AMENDMENT AND REPEAL
(INDUSTRIAL RELATIONS) BILL
Building Workers® Industrial Union: Letter

7187. Mr HASSELL, to the Minister for Police
and Emergency Services:

(1)

()
(3)

Has the Minister referred to the Com-
missioner of Police or to any other police
officer the letter [ gave him in the
House a couple of weeks ago which was
a copy of a letter from the Building
Workers' Industrial Union of Australia
threatening building companies which
did not support the Government’s indus-
trial relations legislation?

If not, why has he not referred it?
If s0, with what result?

Mr CARR replied:

(1)
()

Yes.
Not applicable.

)1

788.

received advice from the Com-
missioner of Police that no offence had
been committed and no further action
would be taken. I had brought 10 the
Parliament a copy of the advice fram the
commissioner with the expectation that
the question would be asked and 1
intended to give the member a copy of
that advice. Unfortunately 1 do not have
it with me at present.

VEGETABLE OILS (WA)
Trading Position

Mr P. ). SMITH, to the Minister for In-

dustrial Development:

What is the trading position of the
Bunbury based firm, Vegetable Oils
(WA), which was opened in December
last year?

Mr BRYCE replied:

Mr

The question from the member is timely.
Not only does it demonstrate his con-
tinued interest in the well-being of the
Bunbury region, but also it coincides
with an important development in the
progress of Vegetable Oils (WA).

Since its opening in December last year,
Vegetable Qils (WA) has been refining
and deodorising tallow obtained [rom
Harvey Meat Exports for the manufac-
turing of frying medium and shorten-
ings. This product is packaged into 20
kilogram and 25 kilogram cartons,
specifically for the hotet and catering in-
dustry.

At the same time the firm has been
importing crude soya bean and rapeseed
oil from overseas which it has then
refined, bleached, and deodorised into
catering oil.

Blaikie: Why don’t they buy Western
Australian products?

Mr BRYCE: The product is sold in bulk in

20-litre and 200-litre containers.

What is most heartening is that the
firm’s employment in Bunbury, which
stood at 19 at the end of February with
one shift being worked each day, now
stands at 26. We have been advised by
the company that during the next few
weeks, a further nine people will be en-
gaged pari-time, mainly in packaging
activities, with a view to becoming full-
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time when the company’s upgrading pro-
gramme is completed.

This $500000 programme involved the
purchase and installation of four 40-
tonne capacity, stainless steel tanks for
the storage and blending of margarine
oils. The firm has dispensed with the
mild steel storage tanks originally in the
plant because they were not conducive to
high-standard margarine production.
Also included in the programme was the
installation of two 20-tonne mild steel
tanks for catering oil blending and
weighing.

I am pleased 10 say that the final stage
of the programme—the installation of a
mechanical bottling plant to facilitate
increased production of edible oils—is
now imminent with the news that the
plant is en route 10 Bunbury. When this
equipment is in operation the company
will be in a position 1o upgrade the nine
part-time jobs to full-time positions.

The additional capital investment in
upgrading the vegetable oil refinery will
allow the firm to produce a full range of
blended vegetable oils to complement
the activities of Meadow-1.ea Margarine
{WA) Co. Pty. Lid. in Palmyra. High
qualily margarine blend oil will be
transported in bulk daily for margarine
manufacture at the Palmyra plant.
Currently, this oil is imported from the
Eastern States.

Negotiations for the supply of soya bean
and sunflower seed oil from Refinoil
1976 of Jandakot have not been fi-
nalised. Agreement is yet to be reached
on price and quality of the crude prod-
uct.

REA Fabrications (Aust.) of Maylands
has manufactured the stainless steel
tanks for the firm and the mild steel
tanks were made by G. D. Prosser En-
gineering of Bunbury. Installation work
has been undertaken by Bunbury con-
tractors.

The developments are most pleasing for
the Government, the company, and the
City of Bunbury, and are an example of
what can be achieved when the proper
approach is adopted.

7611
LAND: ABORIGINES
Rights: Inquiry
789. Mr HASSELL, to the Minister with
special responsibility for Aboriginal Affairs:
(1} Is the Government still fully committed
to the conduct and completion of the
Seaman inquiry?
{2) Is the inquiry running behind schedule?
Mr WILSON replied:
(1) Yes.
(2) No.

REGIONAL DEVELOPMENT
Meetings: Opposition’s Proposal

790. Mr D.L.SMITH, to the Premier:

(1)

(2)

Mr

Mr

Mr

Has he seen Press reports of the Oppo-
sition’s intention to hold meetings of its
frontbench members in several of the
State’s regional centres?

Since this move by the Qpposition has
abviously been copied from the Govern-
ment's regional Cabinet meetings, can
he tell the House what is the record in
this field over the last few years?

Laurance: This is of urgent public
interest!

Thompson: The difference between the
two is that the State pays for yours; we
pay for ours.

Bryce: The State pays your salary, too.
You have been socialised; don’t worry
about that.

The SPEAKER: We will hear from the

Mr
Q)

(2)

Premier.
BRIAN BURKE replied:

Yes, 1 have seen the reports and I wel-
come this belated recognition by mem-
bers opposite that Western Aaustralia
does not begin in Peppermint Grove and
end in St. George's Terrace.

The proposal is a worthwhile one and 1
hope that as a result the Opposition will
get more in touch with what Western
Australians are thinking. The record of
the last two or three years demonstrates
clearly that the Liberal and National
Country Parties in this State are sadly
out of touch,

Naturally the Government is flattered
that the Opposition should have chosen
to copy our regional Cabinet meetings,
but I am amazed it took it so long.
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Mr

Mr

Mr
Mr
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1t was the Tonkin Labor Government
that set the precedent for country Cabi-

net meetings, a precedent promptly
abandoned when the Liberal and
National Country Parties regained

office. It was a precedent that was to re-
main buried for the nine long years of
conservative rule in WA, The meetings
were reinstituted when we took office
last year. Since then Cabinet meetings
have been held in Geraldton, Esperance,
Bunbury, Karratha, and Wanneroo.
Furiher meetings will be held later this
year in Northam, Broome, and Albany.
Other centres will be visited next year.

This rediscovery of regional Western
Australia by members opposite is wel-
comed by the Governmenl because it
can only benefit the Parliament and the
State.

CONSERVATION AND THE
ENVIRONMENT

Whitford Nodes

Mr BRADSHAW, to the Premier:

Why is the Government wasting the tax-
payers’ money on purchasing the area
known as the Whitford nodes when it
could have obtained most of the land at
no cost, as reported in tonight’s Daily
News?

BRIAN BURKE replied:

I am pleased that the question has been
asked, although I am not sure whether
my staff sent the copy of the question to
the member. If they did, it has been re-
ceived by him by mistake. Nevertheless,
if his leader does not mind Dorothy Dix
questions being asked by both sides of
the House, [ am happy te respond.
Bradshaw: Apparently your colleagues
feel it is good that you have wasted the
money.

BRIAN BURKE: Does the member
think we have wasted the money?
Bradshaw: You have. It says so in
tonight’s newspaper.
Tonkin: You are a stalesman.

BRIAN BURKE: Does the member read
“Footrot Flats”, too?

The price negoliated between the
Government and Estates Development

Pty. Ltd. for the purchase of the
southern area of the Whitford nodes was

based on the valuation placed on the
land by the Valuer General. The pur-
chase of the central and northern
portions of the nodes will be negotiated
with the owners on the same basis.

In relation to the newspaper report
referred to by the member for Murray-
Wellington, if the Managing Director of
Estates Development Pty. Ltd. (Mr
Peter Salomon) criticises the deal, he is
really saying that he wishes that his
company could go ahead with its private
development, because he is confidemt it
would have made much more money out
of it.

Whatever Mr Solomon says, the fact re-
mains that if private development of the
nodes went ahead, the public would have
been denied access lo the area as a
whele. The handing back by the de-
velopers of part of the land is no substi-
tute for keeping all of the beachfront for
the whole community.

The Government believes that, to the
greatest possible extent, the coastal strip
should be kept free of private develop-
ment and not handed over to people who
are able to purchase it. We pgave an
undertaking before the last State clec-
tion that we would purchase the nodes
for the community, and we are now
honouring that commitment.

It is terribly difficult to keep the Oppo-
sition happy, because [ am sure if we
had not fulfilled our commitment, we
would have been accused of breaking
our word; as we are fulfilling our com-
mitment, we arec accused of wasting
money. It is extremely difficult 10 know
what members of the Opposition want
us to do.

Unquestionably there is widespread pub-
lic support in the northern suburbs for
what we have done. The Wannerco
Shire Council has been seeking the re-
turn of the nodes to the community since
before 1976.

Mr Bryce: I is surprising that the member

Mr

for Murray-Wellington was not aware of
the view of the people in the Wanneroo
Shire Council.

Pearce: He may know more than us
about who is making the money there.

Mr BRIAN BURKE: It is a major disgrace

that previous State Governmenis did not
move sooner 10 gel the land back. Their
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procrastination has made this a more ex-
pensive exercise than it should have
been. In reserving the nodes for public
use, we are notl concerned only for the
present bul also for generations of West-
ern Australians to come. There is no
doubt that in decades 10 come this de-
cision will be just as impertant for Perth
as was the decision many years ago to
preserve Kings Park. The detailed
planning of recreation facilities for the
area will be the subject of discussion be-
tween the Government, the council, and
other interested groups when the acqui-
sition of the Jand is completed.

1 ask the Leader of the Qpposition: Does
he oppose the Government's decision to
purchase the Whitford nodes?

Several members interjected.

Mr BRIAN BURKE: He need only say what
his policy is. The Opposition has very
few policies about anything, and when it
does, those policies are wrong. | ask the
Leader of the Opposition to tell the
people of the northern suburbs what his
policy is. Here is his chance. | wilt make
sure they know what his policy is.

Mr Clarko: What about your broken promise
over Star Swamp?

Mr Laurance: What about Yeelirrie?

Mr BRIAN BURKE: The Leader of the Op-
position has policies galore when it suits
. him, but on matters of public interest 1
must presume he allows one of his back-
benchers to refer implicitly to the waste
of money involved in the Government’s
decision. The implication was that the
Opposition would not purchase the
Whitford nodes but would allow a pri-
vate developer to proceed 10 work on
them. If that is the Opposition’s policy,
it should not hide its light behind a
bushel.

Mr Clarko: That is not true. I deny that.

Mr BRIAN BURKE: The new Leader of the
Opposition denies it. 1 want to know
what the really truly Leader of the Op-
position thinks. It really is an appalling
situation when we have a Leader of the
Opposition struck dumb by a question
from one of his own back-benchers.

792.
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TAXATION

Labor Government: Claim by Leader of
the Opposition

Mr 1. F. TAYLOR, to the Premier:

(1) Has he seen the report in yesterday’s
Daily News, which contained aliegations
by the Leader of the Opposition when in
Albany that, “the Burke
Administration” had introduced three
new taxes recently: Financial institutions
duty, bank account debit tax, and with-
holding tax.

(2) Is the Leader of the Opposition correct?

Mr BRIAN BURKE replied:

{1y and (2) 1 have heard the name
“Headline Hassell”, but this is ridicu-
lous! 1 have seen the report, and the
Leader of the Opposition is re-
ported—and I have not seen any denial
of it—as saying that the Burke
Administration had introduced three
new taxes recently: The financial
institutions duty, the bank account debit
tax, and the withholding tax.

Mr Hassell: I do not know where you got it
from.

Mr BRIAN BURKE: T am happy to tell the
Leader of the Opposition where 1 got it
from. If the Leader of the Oppositicn,
unlike the member for Murray-
Wellington, does not read the Daily
News, 1 will read it for him.

Mr Bryce: 1 will bet that the Leader of the
Opposition reads The Sunday Times.

Mr BRIAN BURKE: Appropriately enough
his comments appear next to the comics.

Several members interjected.

Mr BRIAN BURKE: It seems that someone
did not say it, that someone did not
write it, and that someone did not read
it. The only person who has the details
is, apparently, me, and I am prepared to
give them to the Leader of the Oppo-
sition.

Mr Clarko: | have already read it. The per-
son who wrote it was in a restaurant at
11 o’clock at night.

Mr BRIAN BURKE: Tt appears to be the
tactic of the Opposition to use up its
question time. The stage has been
reached where the Leader of the Oppo-
sition opens his mouth only to change
his feet. The article reads—

“The Burke administration has
introduced three new taxes re-
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cently—FID, the bank account
debit tax and withholding tax,” he
said.

To protect his own credi-
bility—remembering that the statement
has gone uncorrected 1o date—the
Leader of the Opposition should tell
Parliament that he was perfectly aware
the State Administration did not
introduce two of those three taxes.

Mr Hassell: That is quite true.
Mr BRIAN BURKE: The Leader of the Op-

position, by scuttling off to Albany,
scems to think that telephones and
telexes do not exist and that things he
says will not wind up being reported in
Perth. If he believes that the BAD tax
and the withholding tax were introduced
by the State, he has a lot to learn about
State finances. If he did make the claim
that my Government introduced the
three taxes, he was being totally dis-
honest. If he has been incorrectly re-
ported, the onus has been on him to cor-
rect it. | am perfectly happy to accept
that the Leader of the Opposition does
not believe that we introduced the with-
holding tax or the bank account debit
tax, but 1 am wondering whether he has
sought a correction of his reported com-
ment.

FIRES: BUSH
Firefighting Equipment

793. Mr STEPHENS, to the Minister for Police
and Emergency Services:

(1

(2)

[s the Minister aware that last Sunday,
cight separate bushfires occurred in the
Plantagenet Shire and that those fires
were brought under control in difficult
circumstances of extremely high winds
only by the dedication of farmers in
bushfire  brigades  using trailed
firefighting units? This meant that once
again the State has benefited because
farmers were prepared to risk the prob-
lems associated with the illegal use of
the trailers.

As farmers are frequently asking how
long the Government is going to fiddle
while the country burns, can the Minis-
ter inform me of the present position re-
garding the licensing of  these
firefighting units, thus bringing to an
end this disgraceful procrastination?

Mr CARR replied:

(n
(2)

I was not aware of the bushfires, but I
accept the member's account of them.

It is true that this issue has taken an
enormously long time to resolve. It goes
back for some years and involves other
Administrations, not just the present
Government. The Traffic Board had two
meetings prior to its last meeting, during
which time consideration was given to
this matter. Its last meeting was held on,
I think, 16 April, and it considered re-
commendations pul to it by the Com-
missioner of Police. His recommen-
dations were agreed to and were later
further agreed to by the acting Minister
at the time, the Hon. Des Dans. Since
then a Cabinet minute has been pre-
pared and the matter will be going be-
fore 1he Cabinet, | anticipate next
Monday, for approval to draft legis-
lation. The proposal agreed to by the
Traffic Beard and recommended to go
to Cabinet involves amendments both to
legislation and regulations. 1t involves a
pracedure by which a concessional li-
cence will be granted to the fire trailers
and a payment not of an actual licence
fee but of a very modest sum of money
to cover third party insurance require-
ments. The matter will be brought to the
Parliament and resolved in plenty of
time in readiness for the next bushfire
season.

WOMEN'S INTERESTS
Telephone Information Service

Mrs HENDERSON, to the Premier:

Can he confirm the provision of a new
Women’s Telephone Information Ser-
vice for Western Australian women?

Mr BRIAN BURKE replied:

[ am sure all members will be pleased
with the Government’s confirmation and
announcement that the Women's Teie-
phone Information Service has recently
commenced operation.

The service is located in the Women’s
Interest Unit, Department of Premier
and Cabinet. It represents a joint effort
by the Western Australian Government,
its Women's Interest Unit, and the
Commonwealth Office of the Status of
Women.
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The service helps women obtain infor-
mation on Government programmes. It
can put women in touch with Govern-
ment and community organisations.

It wiil deal with inquiries about child-
care, family law, discrimination, health,
pensions and benefit rights, re-entry to
the work force, women at home, and
single parent families. The officers at
the service will assist women who have
complaints or comments about these and
other issues that concern women.

The service offers another innovation
which I believe encapsulates the new ap-
proach to women's issues taken by this
Government and the Federal Govern-
ment. The service invites women’s views
on Government policies and programmes
affecting them and their families. These
views will be correlated by the Office of
the Status of Women and referred to in
the future formulation of Government
policies.

The service therefore not only aims to
provide to women knowledge of, and,
correspondingly, power over decisions,
policies and services which affect their
lives; it also co-opts women at the grass
roots level into the decision making pro-
cess.

The Women’s Telephone Information
Service also invites all organisations
which provide a service to contact it at
32 St. George’s Terrace, Perth. It also
hopes these community groups will men-
tion the Telephone Information Service
in their journals and newsletters.

The telephone numbers for the Women’s
Telephone Information Service are 325
8981 and 325 8744. The service will re-
ceive reverse-charge calls from country
women.
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{2) If so, what was the nature of these
representations?

(3) Did the ADC indicate the price it
was prepared 1o pay for each
station, and if s0, how much?

(4) Was the vendor of the leases party
to the representations?

Mr WILSON replied:
{1) 10 (4) I doubt that the question is prop-

erly asked of me. The Deputy Leader of
the Opposition has asked me a question
in relation to information available to
the Minister for Lands and Surveys and
has asked a question referring to the
ADC which is a Federal Government
instrumentality. | suggest the member
should ask the question of the Minister
for Lands and Surveys and the ADC. 1
am sure they will be able to give him the
answer he wishes.

Mr Bridge interjected.

HEALTH
Dietary Consultation Services

796. Mrs BUCHANAN, to the Minister for
Health:

0

(2)

Has the Minister been approached by
the West Australian Dietetic Associ-
ation (Inc) requesting support for its
campaign to have benefits for dictary
consultation services included in the
health insurance ancillary funds?

In view of the imporiance of diet in pro-
moting and maintaining good health is
there any action the Minister can take to
encourage health insurance funds to pro-
vide benefits for dietary consultation
services?

Mr HODGE replied:

(1)

and (2) [ am pleased to advise the mem-
ber that 1 wrote last year to the Health

Insurance Council in support of the
West Australian Dietetic Association’s
campaign to have benefits for dielary
consultation provided within the ancil-
lary tables.

PASTORAL INDUSTRY: LEASES
Elvire and Koongic Park: Representations

Mr MacKINNON, to the Minister with
special responsibility for Aboriginal Af-
fairs—

795.

In relation to representations made to
the Minister for Lands and Surveys by
the Aboriginal Development Com-
mission for the purchase of Koongie
Park and Elvire Station will he advise—

{1) Was he aware of those represen-
tations?

1 am pleased 10 advise that Medibank
Private has included a benefit for diet-
ary services in the fund’s new
“Supercover Extras” table that took ef-
fect from 1 February.

It is very pleasing to know that one of
the health funds has decided to take this
initiative,
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AGRICULTURE
Projects: Libya
Mr OLD, to the Minister for Agriculture:

{1} Since the break in diplomatic relations
between the United Kingdom and Libya
has an alternative line of communication
been set up with those people involved in
the dry land farming project near
Tripoli?

{2) If so, will the Minister please provide
the details?

Mr EVANS replied:

(1) and (2) There has been telephone com-
munication with the group in Libya. The
group comprises 15 couples and one
single man. It is a fairly extensive dry
land farming project.

Communication has been made on sev-
eral occasions and there has been con-
tact with the Department of Foreign Al-
fairs which is monitoring the situation
closely. That department has undertaken
to pass on information if there is any
change in the sitwation.

Mr Old: We have no diplomatic represen-
tation there.

Mr EVANS: The nearest office would be
Rome. It is my understanding that the
Rome office would be monitoring that
situation as well.

It is my understanding also that the
Libyans regard Australia as an entity in
its own right and that Australians are
not regarded simply as another form of
United Kingdom dwellers. For that
reason the position appears to be stable
at this point.

INDUSTRIAL RELATIONS
Dispute: Truck Drivers

Mr TROY, to the Minister for Transport:

(1) Is the Minister aware that some truck
operators have refused to pay a driver
for work performed on the grounds that
he has warked longer hours than speci-
fied in section 48 of the Transport Act,
and that the driver has little chance of
redress through the courts?

(2) What steps is the Minister taking to
overcome this situation?

Mr GRILL replied:

(1} Three cases have been brought to my at-
tention wherein the Transport Workers’
Union has sought to have the Industrial
Court award full wages to drivers who
have been required by their employers to
work longer hours than those laid down
in section 48 of the Transport Act. In
none of those cases—iwo of which were
heard in the carly 1960s, and the other
in February this year—was the union
successful in having the wages sought
awarded to the driver.

I would point out, inter alia, that section
48 required that a driver of a commer-
cial goods vehicle licensed under the Act
may not operate the vehicle in excess of
11 hours in a 24 hour period.

{2) I have discussed the matter with the
Commissioner of Transport, with a view
to having the Transport Act amended to
deny unscrupulous operators this
method of refusing 10 pay drivers wages
due to them. In turn, I am aware that
the commissioner has sought urgent
legal advice from the Crown Solicitor
relative to the implications of such an
amendment, and the law relative to il-
legal contracts generally.

Once that advice is to hand, 1 will then
determine the course of action to be
taken in this matter.

FISHERIES
Southern Bluefin Tuna

Mr WATT, to the Minister for Fisheries
and Wildlife:

(1) Has the Minister seen the draft report of
the iIndustries Assistance Commission
on southern bluefin tuna which recom-
mends that the western sector—that is,
Western Australia—quota be reduced
from 4 500 tonnes a year to 1 000 tonnes
a year?

(2) Is he aware that, if implemented, the
proposal would have the likely effect of
forcing many fishermen out of business,
and several into bankruptcy?

(3) Is he also aware that it could have a
serious effect on the canneries involved
in southern bluefin twuna, possibly re-
sulting in a loss of jobs in Albany?

(4) Does he support the recommendation?
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(5) If not, what action does the Government

plan to secure a better deal for Western
Australian tuna boat owners?

Mr EVANS replied:
(1) to (5) The IAC report to which the

Mr

Mr

member refers has been received by
Government, and [ add that it certainly
is not supported. Members had betier
get that position clear immediately. The
problem, as the report indicates, is that
the southern bluefin tuna industry has
been in operation for a number of years
and the world’s take has been reduced
dramatically. It involves a complex situ-
ation that is international in character,
because of the Japanese fleets off Aus-
tralia as well as the Western Australian
fishing industry. Of course, discussions
between the Australian States and the
Japanese have been held.

Waitt: Do you know what quota the

Japanese have?

EVANS: [ could not be precise at the
moment. They have reduced their catch
under the terms of the international
agreement and of course this whole mat-
ter has been studied by the tuna fishery
task force. The upshot of this report will
be that it will be discussed by the
fisheries council in Townsville during
July.

Mr Watl: The task force is meeting again on

10 May in Canberra.

Mr EVANS: Submissions have been sought

by the IAC and are to be made before
the final report is brought down. I am
sure that report will be the subject of
lively debate with the fisheries council
members in Townsville in July.

TOURISM
Bungle Bungle: Tours

800. Mr BRIDGE, to the Minister for Tourism:

(239)

Is the Minister aware of an article which
appeared in The Australian newspaper
today which indicated that the Western
Australian Government had banned tour
operators from access 1o the Bungle
Bungle area?

Mr BRIAN BURKE replied:

I am awarec of this articlc and I am
aware of an article which appeared pre-
viously in The West Australian which
indicated that the WA Government had

imposed some sort of ban in not quite
the same terms as those in the article
which appeared in The Australian, but
still referring to an action which the
WA Government has not taken.

1 hope members will accept that despite
these repeated reports of some sort of
ban, a ban has not been imposed. The
position is that the Government is not
prepared to encourage or endorse the
pramotion of lourism in the area until
the working party set up to prepare a
management and control plan for the re-
gion has conducted its work in a satis-
factory manner.

Mr MacKinnon: Who sei up the working
party?

Mr BRIAN BURKE: The Government set
up the working party.

Mr MacKinnon: The Government?
Mr BRIAN BURKE: Yes, that is right.

Mr Peter Jones: You are not encouraging it
or opposing i1?

Mr BRIAN BURKE: What is said in the
article would demonstrate that fact to
the Opposition because the person
involved said, **The Government has
made no approach to us to keep out of
the area. My brother Hans contacted
two departments after the announce-
ment and no-one wanted to say we could
not go in.”

Mr MacKinnon: So the people now come and
go.

Mr BRIAN BURKE: We have not imposed
any ban whatsoever, but we have said it
is in everyone's interest that a manage-
ment plan is worked out for that delicate
area.

Mr Laurance: You have bungled it and you
know it.

Mr BRIAN BURKE: The Government
thinks it is in everyone’s interest that a
management plan be drawn up for that
area. The other thing that has been said
is that no plan will be brought down
until afier the Seaman inquiry. | do not
have any knowledge of that being the
case.

No ban has been imposed by the West-
ern Australian Government. The policy
is simply that the Government does not
endorse or encourage tourism into the
arca until the management plan is
worked out. That seems 10 be something
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which most peaple accept and out of the
mouth of the man who is doing the tours
comes the fact that he has not been told
by the Government—

Mr MacKinnon: So he can continue to take
tourists to Bungle Bungle.

Mr BRIAN BURKE: We would not encour-
age him and we would not endorse him
to do so.

Mr MacKinnon: But he ¢an do so.

Mr BRIAN BURKE: We are not stopping
him. In his own words, he said he has
not been told by anyone that he cannot,

Mr Clarko: The Press is wrong for the second
time tonight.

Mr BRIAN BURKE: Yes, that is why we
are correcting it.

RAILWAYS: FREIGHT
Joint Venture: Ownership

Mr LAURANCE, to the Minister for
Transport:

What is the current position with regard
to the ownership of the Total West joint
venture transpori company?

Mr GRILL replied:

As far as I am aware Mayne Nickless
Lid. is interested in selling its share. It
may have a prospective buyer. The
Government has made no decision in re-
spect of its share.

MEMBERS OF PARLIAMENT
Press Statements: Assistance

Mr HASSELL, to the Premier:

To what extent has the Premier’s de-
partment, and in particular the Press
secretarial core, been assigned to the as-
sistance of Government members who
are not Cabinet Ministers in the prep-
aration and release of Press and media
statements, and contacts for those mem-
bers’ electorate media?

Mr BRIAN BURKE replied:

I am not aware of any assignation of the
sort referred to by the Leader of the Op-
position, but if he has any specific in-
stances about which he feels the need to
complain and draws the details to my at-
tention, I will have the matter
investigated. | cannot answer a general
question that—as Sir Charles Court

803.

804,

used to say—''is not supported by any-
thing more than the smell of a fishing
expedition™.

REGIONAL DEVELOPMENT
South West Development Authority: Staff

Mr BLAIKIE, to the Minister for Regional
Development and the North West with
special responsibility for “Bunbury 2000™.

(1) What staff or personnel have been ap-
pointed 1o the body to be known as the
South West Development Authority?

(2) To what areas have they been ap-
pointed?
Mr GRILL replied:

(1) and (2) I cannot give the member the
exact numbers, but 1wo executive
officers have been appointed, together
with a support staff of, 1 think, five or
six.

Mr Blaikie: Are there any planning officers?

Mr GRILL: There are some seconded
officers. A tourism officer has been sec-
onded and is doing some special work.
An officer has been seconded from the
Education Department to do some work
on the proposed tertiary institution in
that area, and one or two other officers
have been seconded from other depart-
ments.

Mr Blaikic: Do you have officers looking into
the Army base in the south-west?

Mr GRILL: The staff are looking at a whole
range of development options in that
arca. It is quite probable they are, but |
do not have details on that particular
mateer.

LAND: ABORIGINES
Righis: Legislation

Mr HASSELL, to the Minister with
special responsibility for Aboriginal Affairs:

Daoes the State Government remain
cammitted to its platform undertaking
that a State Labor Government will
introduce legislation containing pro-
visions similar to those in the Northern
Territory land rights Bill initiated by the
Federal Labor Party?

Mr WILSON replied:

It is amazing how interested the Leader
of the Opposition is in the Seaman in-
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quiry, particularly in view of the fact
that he and the rest of the Opposition
have decided not to have anything to do
with it. They seem to have a fatal fasci-
nation with things they can keep at
arm’s length—it is, [ suppose, something
to do with their association with South
Africa.

In any case, 1 can simply say—do not
nod your head, Noddy—there is a com-
mitment to the ALP platform. There are
a lot of commitments in the ALP
platform. It is a matter which is well
known to most people who would be
concerned about it, but that platform
was written prior to the implementation
of the Seaman inquiry.

At the time it was written, the Northern

Territory recommendations for
Woodward were the only ones in exist-
ence.

The Leader of the Opposition talks
about a Federal Labor Government im-
plementing this legislation. I point out to
him that it was a Federal Liberal
Government that brought it before the
Parliament and passed it!

Several members interjected.
Mr Hassell: [ quoted from your document.

Mr WILSON: I know the Leader of the Op-
position is quoting from my document
and if he will let me continue I am
simply saying that this Government,
being responsible 1o all the people of
Western Australia, is going about the
Seaman inquiry for the very reason that
it is concerned to bring down legislation
which will be responsive to the situation
in this State—not to the Northern Terri-
Lory, or to Canberra—

Mr Brian Burke: Hear, hear!

Mr WILSON: —or anyone ¢lse the Leader
of the Opposition would care 10 name.

Mr Hassell: You are not keeping to your
platform. You have changed. Is the heat
of public opinion getting too much?

Mr WILSON: [ think it is getting too much
for the Leader of the Opposition. At
least the Government is not resorting to
bogus telephone polls to try to put across
some policy which it does not have.

Several members interjected.

Mr WILSON: What is the Opposition’s pol-
icy on Aboriginal affairs? It does not
have one, [t comes up at the last minute
with some piffling little apology for a
policy by conducting an inquiry into Ab-
original poverty. Who needs to ask poor
people why they are poor? That is the
logic of the Opposition, It is making a
great show of the fact that it will go
around this State, wasting taxpayers’
money—wasting money of people of
good intent—to find out from poor
people why they are poor.

Several members interjected.

Mr WILSON: Is not that a lamentable situ-
ation?

Mr Stephens: You have got advisers to tell
you why they are poor.

Mr WILSON: | am surprised that the mem-
ber for Stirling should be taking that
line. 1 thought he would have more
sense.

Several members interjected.

Mr WILSON: In conclusion, there is no de-
viation by this Government. It is com-
mitted to the Seaman inquiry. It believes
that that inquiry will provide the best
solution for the Western Australian situ-
ation. If members opposite are fright-
ened that that will be the outcome, it is
about time they joined with the Govern-
ment.



